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Today’s Agenda



The IEEPA Tariff Timeline: How We Got Here

Feb 2025 IEEPA Tariffs Imposed President Trump issues executive orders imposing 
sweeping tariffs under IEEPA authority

2025 $175B+ Collected CBP collects an estimated ~$175B in IEEPA duties 
from importers of record

Feb 20, 2026 Supreme Court Strikes 
Down IEEPA Tariffs

Learning Resources, Inc. v. Trump: Court holds 
IEEPA does not authorize tariffs

Mar 4, 2026 CIT Orders Refunds Court of International Trade orders CBP to issue 
refunds to importers of record (*now on appeal)

Mar–Jun 
2026 Class Actions Surge 80+ consumer class actions filed against shippers, 

retailers, manufacturers, and distributors

Key Gap: Refunds go ONLY to importers of record — not downstream consumers. This gap is the 
engine driving all consumer class actions.



The Scope of the Tariff Consumer Class Actions 
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Two Distinct Plaintiff Theories (so far)

THEORY 1: DIRECT SURCHARGE

Shippers & Logistics Companies

What happened: Companies itemized a separate tariff 
charge (often labeled as a duty or surcharge) that was 
collected directly from customers.

Core claims: Breach of contract (unauthorized 
charges), breach of implied covenant of good faith, 
unjust enrichment, declaratory judgment

Key exposure: Easier for plaintiffs to quantify damages 
because the surcharge was itemized.

THEORY 2: PRICE PASS-THROUGH

Retailers, Brands & Manufacturers

What happened: Companies raised retail prices citing 
tariff costs — sometimes communicating this in 
earnings calls, press releases, or pricing 
announcements — and now seek government 
refunds.
Core claims: Unjust enrichment (“double recovery”), 
money had and received, state UDAP/consumer 
protection statutes, declaratory judgment

Key exposure: Harder to prove individual damages — 
but public statements about tariff-driven prices are 
plaintiffs' roadmap. 
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Legal Claims Being Asserted
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Legal Claims Being Asserted
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Summary of Available Defenses 
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Leading Case: Stockov v. Costco — Defense Roadmap

N.D. Illinois, Case No. 1:26-cv-02734 — Motion to Dismiss Pending (Most Advanced Case in Docket)

Plaintiff's Theory

• Costco passed tariff costs to 
consumers via price increases

• Costco is now seeking 
government refunds without 
compensating customers

• "Double recovery" constitutes 
unjust enrichment

• Violations of state consumer 
fraud statutes

• Seeks declaratory judgment, 
injunctive relief, restitution

Costco's Defense

• Not ripe: Costco hasn't 
received any refunds yet

• No standing: plaintiff received 
exactly what he paid for

• Illinois CFA: no deception or 
harm adequately alleged

• Unjust enrichment barred — 
valid contract governs

• Voluntary payment: cannot 
claim entitlement to future 
refunds

Why This Matters

• First major retailer to fully 
brief a motion to dismiss

• Ripeness argument could 
foreclose early-filed suits 
entirely

• Sets template for other 
retailers' motions

• Court's ruling will clarify 
standing for consumers
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Key Exposure Factors
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What Businesses Should Do Right Now
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How H&K Can Help You
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Questions?

Ashley Akers
(202) 441-5870

Ashley.Akers@hklaw.com

Austin Rainwater
425-785-3422

Austin.Rainwater@hklaw.com
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