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Republic Releases New Regulation on Special Taxable
Persons

By Tinoco Travieso Planchart & Nuiez

In Administrative Order No. SNAT/2023/00005 (La Providencia) of Feb. 14, 2023, published in the
Official Gazette of the Bolivarian Republic of Venezuela No. 42,588 of March 14, 2023, issued by the
National Integrated Customs and Tax Administration Service (SENIAT), the parameters to be classified
as Special Taxable Subjects (SPE) were modified.

In this sense, special taxpayers are a category used by the National Tax Administration to designate
and categorize a type of taxpayer. However, when the qualification as SPE is received, the taxpayer's
tax regime varies substantially. This qualification is received through an administrative act emanating
from the SENIAT, for which, from the notification thereof, the qualified entity or person must comply
with the tax obligations associated with this category of taxpayers.

The Ruling issued in March has the purpose of regulating the SPE, establishing what is related to the
rules for their appointment, obligations and control, modifying the regime established in Administrative
Ruling No. 0685 of Nov. 6, 2006, published in the Official Gazette of the Bolivarian Republic of
Venezuela No. 38,622 of Feb. 8, 2007.

Parameters for Its Qualification

The Providence in its Articles 2 and 3, modifies the unit of account used to determine the qualification
of SPE, substituting the tax unit (UT) for the official exchange rate of the highest value currency,
published by the Central Bank of Venezuela (BCV).

Quantification for Qualification

The Ruling quantifies the amounts of gross income to be classified as a special taxpayer, adopting
the highest value official exchange rate published by the BCV, for which:

1. The following persons may be classified as SPE and notified by the Regional Management
of Internal Taxes and Internal Tax Sectors of their tax domicile:
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Concept Considered
for Qualification

Natural People

Legal Persons

Annual gross income

Equal to or greater than
7,500 times the exchange
rate of the highest value
currency, published by the
BCV.

Equal to or greater than
30,000 times the
exchange rate of the
highest value currency,
published by the BCV.

Monthly sales or service
provision

For amounts greater than
625 times the exchange
rate of the highest value
currency, published by the
BCV.

For amounts equal to or
greater than 2,500 times
the exchange rate of the
highest value currency,
published by the BCV.

Income received
exclusively under a
dependency relationship

Net enrichment equal to or
greater than 7,500 times
the exchange rate of the
highest value currency,
published by the BCV.

2. The following persons may be classified as SPE and notified by the Internal Taxation

Management of Special Taxpayers of the Capital Region residing in the Capital Region:

Concept Considered for
Qualification

Natural People

Legal Persons

Annual gross income

Equal to or greater than
15,000 times the
exchange rate of the
highest value currency,
published by the BCV.

Equal to or greater
than 120,000 times the
exchange rate of the
highest value currency,
published by the BCV.

Monthly sales or service
provision

For amounts greater than
1,250 times the exchange
rate of the highest value
currency, published by the
BCV.

For amounts equal to or
greater than 10,000 times
the exchange rate of the
highest value currency,
published by the BCV.

Income received
exclusively under a
dependency relationship

Net enrichment equal to or
greater than 15,000 times
the exchange rate of the
highest value currency,
published by the BCV.
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Natural or legal persons who are partners, directors, managers or administrators are also classified
as SPE subject to the control and administration of the Regional Management of Internal Taxes of
Special Taxpayers of the Capital Region, with tax domicile in the jurisdiction of the Capital Region or
representatives of companies and other entities qualified as SPE by the Regional Management of
Internal Taxes of Special Taxpayers of the Capital Region.

Other Taxpayers that Can Be Classified as Special

The following taxpayers may be classified as SPE, subject to the control and administration of the
Regional Management of Internal Taxes of Special Taxpayers of the Capital Region, regardless of
the location of their tax domicile:

1. Those dedicated primarily to industrial and hydrocarbon transport activities, or to the
commercialization of hydrocarbons and their derivatives for export; those that, by virtue of the
transition of the Operating Agreements to mixed companies, have assumed the operations of
the oil fields; and those constituted in mixed companies that are created in accordance with the
provisions of the Organic Law of Hydrocarbons.

2. The shareholders of the mixed companies that are dedicated to the primary, industrial activities
and transportation of hydrocarbons or to the commercialization of hydrocarbons and their
derivatives for export.

3. Those who carry out operations in the field of hydrocarbons or related activities by virtue of
Operating Agreements, Exploration and Exploitation at Risk under the Shared Profits Scheme
or Strategic Associations, entered into in accordance with the provisions of the Law that
Reserves to the State the Industry and the Hydrocarbons Trade. Those who, due to their
activity, become the main suppliers, contractors and service providers, of the subjects
mentioned in Subparagraphs a, b and c of Article 4 of the Ruling.

4. Those who become holders of shares of the subjects mentioned in Subparagraphs a and ¢
of Article 4 of the Ruling.

5. Those who carry out operations of exploration, exploitation, processing, industrialization,
transportation, distribution and internal or external trade of natural gas.

6. Those dedicated to mining exploitation activities or related activities.

Exclusion as Special Taxable Persons
The taxpayers mentioned below cannot be classified as SPE:

1. Those that are constituted within the framework of new ventures, registered with the National
Registry of Enterprises, this exclusion will apply for two years from the registration in the
Registry.

2. Those who are dedicated exclusively to the primary exploitation of agricultural activities, in the
plant, poultry, livestock, forestry, fishing and aquaculture subsectors.

3. Community organizations, organized communities and all instances of People's Power duly
constituted in communes, in accordance with the Organic Law of Communes and registered
in the Single Tax Information Registry with the letter C.

4. Taxpayers who are less than one year after having started duly verified commercial operations,
taxpayers who start activities such as financial institutions, insurance, reinsurance and those
who execute works and construction projects are excluded.
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Duties of Special Taxpayers

The declarations related to income tax, value added tax, tax on large estates, tax on large financial
transactions or any other tax administered by SENIAT, as well as those related to withholdings or
perceptions, must be presented and the respective payments, on the dates indicated in the calendar
that will be published annually by SENIAT, without prejudice to the establishment of the declaration
and payment mechanism by electronic or other means provided by the Tax Administration.

Loss and Revocation of Qualification

Those persons who will lose the qualification of special, include: 1) the Passive Subjects Natural
Persons, with their death and; 2) Taxpayers Legal Entities with the cessation of operations and
liquidation.

The Regional Internal Tax Offices, prior authorization from the National Internal Tax Administration,
may revoke the classification of special taxpayers indicated in Subparagraphs a and b of Articles 2 and
3 of the Providence, in the cases that have been registered during the last two annual exercises, gross
income below the minimum, established for its qualification, carrying out the necessary verifications and
inspections, unless they have been subject to inspection with respect to the last two annual exercises.

Subjects qualified and notified as such prior to the entry into force of this Administrative Order will not
lose their status as special taxpayers, except for taxpayers indicated in Articles 5 and 15 of this Order.

Repealing Provision

Ruling No. 0685 of Nov. 6, 2006, published in the Official Gazette of the Bolivarian Republic of
Venezuela No. 38,622 of Feb. 8, 2007, is repealed.

Validity

The Providence entered into effect on March 14, 2023.

Learn more about our VVenezuela Focus Team.

Information contained in this newsletter is for the general education and knowledge of our readers. It is not designed to be, and should
not be used as, the sole source of information when analyzing and resolving a legal problem, and it should not be substituted for legal
advice, which relies on a specific factual analysis. Moreover, the laws of each jurisdiction are different and are constantly changing.
This information is not intended to create, and receipt of it does not constitute, an attorney-client relationship. If you have specific
questions regarding a particular fact situation, we urge you to consult the authors of this publication, your Holland & Knight
representative or other competent legal counsel.

Copyright © 2023 Holland & Knight LLP All Rights Reserved


https://www.hklaw.com/en/general-pages/venezuela-focus-team/



