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By the end of 2023, total U.S. electric
vehicles (“EV”) sales are expected to reach 10%
of light-duty vehicle sales. That’s approximately
1.4 million new cars, trucks, and vans that need
charging nearly every day. With EV adoption
more widespread than ever, many auto dealers
and dealership landlords are exploring, or are in
the process of, installing charging stations on

their properties.

For some, consumers are fueling the
demand for charging stations. For certain
dealers, OEM franchisors are pushing for the
installations. For instance, Ford, General Motors,
Lexus, among others, all have varying levels of
requirements with respect to the installation
of chargers. Similarly, BMW Group, General
Motors, Honda, Hyundai, Kia, Mercedes-Benz
Group and Stellantis intend to build a network
of 30,000 fast chargers together, which will
be available for use by owners, regardless of
the brand of their vehicle. Indeed, installing
charging stations can have many benefits.

First, they encourage EV owners to visit the

adhd

establishment and spend money while their
vehicles are charging. Second, the EV charging
stations themselves can be monetized and provide
income to the landowner. Lastly, they may help
the establishment meet certain sustainability

goals and guidelines such as LEED accreditation.

The legal and non-legal issues related to EV
charging stations are constantly evolving. This
article provides a high-level overview and some
practical considerations. It should be noted,
however, that regulations and incentive programs

vary greatly from state to state.

EV Charging 101

To begin, it is important to understand that
there are three categories of EV charging: Level 1,
Level 2, and Level 3 (DC fast charging).

Level 1 is the slowest method of charging
and uses charging cables that plug into a standard
120-volt AC outlet. Level 1 charging adds
approximately 3.5 — 6.4 miles of driving range

per hour of charge time.

and analyzed before use.

Disclaimer: The Defender articles do not constitute legal advice and are not independently verified. Any opinions
or statements contained in articles do not reflect the views of NADC. Cases cited in articles should be researched
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Level 2 charging is faster and requires the installation of a charging
station and a dedicated 240-volt or 208-volt electrical circuit, similar
to what is required for higher powered appliances. Level 2 charging can

add 14-35 miles of range per hour of charge time.

Level 3 DC fast charging, also known as Supercharging, requires
a 480-volt connection. Most commercial landowners and dealership
owners will primarily be interested in installing this type of charging
station. Depending on various factors, DC fast charging can add up to

100 miles of range in about 30 minutes of charge time.

Incentives

Installing DC fast charging stations can be expensive, with
some dealers spending $500,000 or more to install the necessary
infrastructure, which could include having to install transformers,
switchgear and electrical panels at the property. Fortunately, there are
numerous government sponsored incentive programs that landowners
can take advantage of to offset these installation costs. In New York,
for example, the New York State Energy Research and Development
Authority provides a number of incentives that should be considered.
The Electric Charging Station Programs allow businesses to claim an
income tax credit of up to $5,000 per station, and the Charge Ready
NY incentive offers a rebate of up to $4,000 per charging station. The
program was so popular that multiple offerings have been exhausted
and over $20M has been distributed.

Similarly, the California Electric Vehicle Infrastructure Project
(CALeVIP) provides funding for installing publicly available EV
charging stations. CALeVIP is funded through the California Energy
Commission’s Clean Transportation Program and has already paid out
over $32 million in rebates for various development projects. To take
advantage of CALeVIP, landowners need to apply and meet program

eligibility requirements.

Deployment Considerations

Some non-dealership landowners opt to lease space on their
property to a third-party charging station operator where such operator
retains ownership, responsibility to manage, and most of the financial
upside of the charging stations. Many dealers or their landlords, however,
have primarily chosen to install the charging stations themselves with
the assistance of electrical engineering contractors, thereby retaining

ownership over the stations and the financial upside.

While dealers are generally well versed and experienced with facility
improvements, whether in connection with major facility upgrades or
image program compliance, there are unique considerations involved

with the installation of EV chargers. For instance, dealers will need to
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carefully consider the locations it is has selected for the station, including
consulting with experienced engineers to ensure electrical output is
sufficient to support the charging stations and satisfy any permitting

considerations.

Moreover, the regulatory requirements related to charging stations
vary by jurisdiction. For example, in New Jersey, DC fast charging
stations require a full site plan review with the local authorities and Phase
1 or 2 environmental review. In some states, a land use attorney may be
required to represent the owner and charging station company at certain
hearings. Consideration also must be given to the capacity available
from your local electric company to determine whether additional
supply capacity will be required at the property, implicating additional
permitting considerations. Additionally, obtaining necessary approvals,
permits, and agreements from local authorities and utility companies
and the lack of standardized procedures across different jurisdictions
can create difficulties and delays, as well as increase costs for installing

charging infrastructure.

Another developing concern is the availability of qualified
technicians and service personnel to repair and maintain EV chargers.
In fact, it was recently reported by Automotive News that nearly 4,000
public charging stations with more than 7,000 ports were out of service
as of early October, according to the U.S. Department of Energy. This
could create issues for dealers where manufacturers are requiring a
certain number of operating chargers, and thus care should be taken
in negotiating contracts with the OEMs to account for factors beyond

the dealership’s control.

Dealership Specific Considerations

Automotive manufacturers have steadily increased their EV offerings
to satisfy consumer demand while also increasingly encouraging their
dealers to install EV charging stations on their dealerships. As noted
earlier, installing charging stations can be quite expensive, however, and
some of the programs that OEMs have pushed onto their franchisees

can be quite burdensome for many.

The legal issues related to these EV charging programs is rapidly
evolving. For example, a Ford Motor Company program that required
its dealers to install EV charging stations in its dealership in order to
have access to selling and servicing certain Ford EVs was found by a New
York state court to be a “modification” of the franchise agreement, such
that under New York law the dealers who contested the modification
were entitled to an immediate stay of the proposed modification until
a final judgment has been rendered on whether such modifications are
lawful under New York law. See Premier Ford N.Y., Inc. et al. v. Ford
Moror Co., Index No. 206893/2022 (N.Y. Sup. Ct. Suffolk County,
decided Sept. 20, 2023).

In California, Assembly Bill 473 was passed on October 7, 2023
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which amended the California Vehicle Code, effective January 1,
2024, by adding a provision that prohibits OEMs from implementing
a program or policy that “coerces or requires” dealers to install direct
current fast charging stations, unless, e.g., the OEM reimburses the
dealer for one-half of all costs to install and maintain the station, if the
dealer pays the OEM one-half of the net income generated from the

ongoing use of the stations.

Dealers impacted by these issues should follow the developments

closely with the assistance of their legal advisors.

Victor Danhi is a Partner in ArentFox Schiff’s Transportation &
Mobility Group. He represents national and regional automotive and
trucking clients in consumer class actions and complex litigation, federal
and state regulatory matters, unfair competition claims, commercial
and consumer litigation, and franchise disputes. Victor has successfully
defended clients at trial before juries, judges, and arbitrators. He has
extensive experience in the effective resolution of high-stakes litigation,

litigation avoidance and regulatory compliance.

Gordon Sung is Counsel ArentFox Schiffs Transportation &
Mobility. He specializes in advising clients on emerging technology
regulatory issues, with a particular focus on autonomous and electric
vehicles and Al As the former US General Counsel of one of the top
international autonomous vehicle companies in the industry, Gordon
has a deep understanding of the regulatory issues framing autonomous
driving technology and business matters. In addition, he provides
regulatory advice to a wide range of automotive clients including EV

makers, logistics companies, and online retailers.

Robert Koonin is a Partner and Practice Co-Leader of ArentFox
Schiff’s Real Estate Group. He handles the purchase, sale, financing,
leasing, and development of real estate in various sectors, including
automotive, healthcare, multifamily, senior living, industrial, cannabis,
self-storage, hotel, and shopping center. Rob and his colleagues advise
lenders and investors at all levels of the capital stack on senior and
mezzanine loans, and preferred equity and debt investments, covering

a broad range of projects across virtually all asset classes.

NADC DEFENDER

Executive Director's Message

Erin H. Murphy
NADC Executive Director

The NADC Fall Conference—held October 22-24—in Chicago
was by all accounts a great success! It was clear that NADC members
were thrilled to be together—learning from colleagues, catching
up with old friends and meeting new ones! Attendees of the Fall
Conference enjoyed a return to the Ritz-Carlton, Chicago and
ten informative (2 sets of concurrent sessions), timely educational
sessions as well as a Dealer Counsel 101 program and an in-house
counsel roundtable lunch. Once again, the conference piggy backed
the ATAE Conference in an effort to accommodate folks attending
both meetings. In fact, ATAE attendees were invited to attend our
last session of the day—an Update on Ford EV Program Litigation.
There were an outstanding 245+ NADC members in attendance. ...
our highest attendance in the history of NADC meetings and
conferences! We were so thrilled to see so many of you in Chicago!!

NADC members who were not in attendance can benefit from
the conference materials that have been uploaded to our website
at www.dealercounsel.com. Please look under the “Discussions
and Publications” section of the website under “Documents and
Discussions” and please search “Conference Presentations”. If you
have questions, please contact Jennifer Polo-Sherk at jpolo-sherk@

dealercounsel.com.

I would like to thank all of our event sponsors for their
contributions to the Fall Conference. Many thanks to:

ADCO

Anderson Economic Group
Armatus Dealer Uplift

Bel Air Partners

BMO Harris Bank

Dave Cantin Group

Forvis

GW Marketing Services
Haig Partners

Kerrigan Advisors

LABNation Dealership Brokerage
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Moss Adams Anthony Bento, California New Car Dealers Association
Portfolio Rob Cohen, Rob Cohen, PLC
Privacy4Cars Da’Morus Cohen, Holland & Knight LLP

The Fontana Group, Inc. Stephen Dietrich, Holland & Knight LLP

John Forehand, Kurkin Forehand Brandes LLP

It is with the help of our sponsors that we are able to elevate the
Ira Levin, Burke, Warren, MacKay & Serritella, P.C.

quality of the conference while keeping the cost low for members.

Shawn Mercer, Bass Sox Mercer

I would also like to thank the Program Planning Committee Rich Sox, Bass Sox Mercer

for putting together an excellent line up of sessions. Thank you to:

Jami Farris, Parker Poe Adams & Bernstein LLP I would like to thank Johnnie Brown, Lance Kinchen and

Scott Silverman, DSR Motor Group
Shari Patish, MileOneAuto Group
Evan Nahmias, City Enterprises

Shari Patish for presenting our Dealer 101 program — which had
great attendance! This program is designed for those attorneys
relatively new to dealership operations and issues, or those more
experienced attorneys who may be very knowledgeable about one

Johnnie Brown, Pullin, Fowler, Flanagan, Brown & Poe legal area and wish to gain knowledge of other legal exposures

faced by motor vehicle dealers. This particular session focused on
Kate Kelley, CarMax

Buy-Sell Transaction Basics.
Michael Semanie, Killgore, Peatlman & Semanie

Please save the date for the 2024 NADC Annual Member
Conference—April 14-16—at the Silverado Resort & Spa in Napa
Valley, CA. The conference will be a two day program designed to

Tim Robinett, Manning, Leaver, Bruder, and Berberich, LLP
Sarah Seedig, Holland & Knight

provide you with updates, best practices, lessons learned and other

And last, but not least, I would like to thank our many speakers useful information. If you are interested in submitting a session

who took the time to put together highly informative sessions for proposal for the conference please send the following information
all of our attendees: to jpolo-sherk@dealercounsel.com:

Johnnie Brown, Pullin Fowler Flanagan Brown & Poe PLLC
Lance Kinchen, Breazeale, Sachse & Wilson, LLP

- Session Topic

- Outline and/or short description of session
Shari Patish, MileOne Autogroup

Andy Koblenz, NADA

Paul Metrey, NADA

Mike McMahan, ArentFox Schiff
Lauren Bailey, NADA

- Names and bios of presenters

- Requested length of time

Please check the website www.dealercounsel.com for more
information and hotel reservation instructions in the “Upcoming
Events” section. We look forward to seeing you at the Annual
Member Conference in 2024!

Greg Kirkpatrick, Arkansas Automobile Dealers Association
Michael McMahan, ArentFox Schiff LLP

Kate Uding, Luther Automotive Group

Trish Rich, Holland & Knight

Les Stracher, Napleton Automotive Group

Chris Hoffman, Fisher Phillips

Matt Simpson, Fisher Phillips

Barrett Beaty, Mahdavi, Bacon, Halfhill & Young, PLLC
Charles Gallaer, ArentFox Schiff LLP

Gabe Robleto, Kerrigan Advisors

Jonathan Pompan, Venable LLP
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SAFETY RECALL LIABILITY

RECALL CHECKED

Q / ARE YOUR CLIENTS COVERED?

Q Are they gaining all available profits?

ﬁ Are they catching 100% of all safety recalls?
@ Do they know their Safety Recall Liability Score?
Iﬁ Would they like to know the Best Practices?

Have your dealer clients obtain their Safety Recall Assessment Report.
It only takes 2 minutes > www.autoap.com/assessment

Your Reinsurance
Partners.

You don’t have to be a reinsurance expert to properly
advise your dealer clients. But you may need an
expert to answer their questions about structures,
fees, risk, control and potential contract issues.

Portfolio works closely with dealers’ legal and tax
advisors to close the knowledge gap and run detailed

reinsurance and profit participation program comparisons
— all at no cost for NADC member attorneys.

As a former 10-store, 14-franchise dealer who
transitioned into the reinsurance arena, | know how
critical the right partnerships can be. Partner with
Portfolio to get the expertise you and your dealers need.

— Graye H. Wolfe Sr., Senior Managing Director

(800) 705-4001
portfolioreinsurance.com/advisors t P or tl‘OI’o®

@2023 Portfolio Holding, Inc. All rights reserved. 23-NADC-HP-GW-00
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2023 NADC Fall

Conference

October 22-24, 2023

The Ritz-Carlton, Chicago
Chicago, IL

Thank You to our Sponsors!

AEG —
ADCO : ﬁ&“ /;\ R{}U :§, smm

ECONOMIC = ~==DEALERUPLIFT The Financial Advisors to Automotive Retailers
GROUP Retail Warranty Reimbursement

. Arc Y=
BMO 8 N
BMO & L 2 FORVIS

# il
, - f’ HAIG &
GWHisrieting services ‘ ‘ PARTNERS s

INTEGRITY. CONFIDENTIALITY. EXPERIENCE. L AB N at | on

DEALERSHIP BROKERAGE

Lawyer Accountant Brokerage Network

@ MOSSADAMS @ Portfol,oﬁ ',-;, PRIVACYZ.CARS®

2024 Annual Member Conference April 14-16, 2024
Silverado Resort, Napa, CA
Come Celebrate 20 years of NADC!
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@::- PRIVACY/.CARS"

Vehicle Privacy Report™

Add VIN-Specific badges that link

- 2018 Acura MDX SHOW Vi THE )
L= ! SH-AWD w/Technology Pkg [ FARVALUE $29,9R§m9|| to free Reports

Stock #: 024367 Mileage: 64,550

|
L A 100% automatic script adds badges
' ' and links for all cars

Your webmaster can add this feature

in minutes

@z;. PRIVACY/.CARS

. Vehicle Privacy Report™
« Show your customers you care about privacy and

you are the “Apple Store” of dealerships

CONSUMERS:
Get privacy car facts for FREE by searching your VIN.

* Your competitors’ customers will find YOU and ( =
bring YOU their trades and lease-end ot

ﬁ Find Dealers That Care About YOUR Privacy.

VEHICLE PRIVACY LABEL™

Manufacturer Policies & Terms: Click Buttons for Details

OEM Collects ©

@@ B » Don't let your salespeople make things up: it is a massive

Identif Biometrics
Phones
YES NO YES
—

legal and reputation risk

bt A * 10 standardized VIN-specific icons of legal disclosures to

a_o SN
> W (% {@ N© protect your business

Affiliates Service insurance | | Government | | Data Brokers
Providers

YES NO
\ J

UNCLEAR UNCLEAR NO

lllustrative example of Privacy Label for a VIN

D EALERSUHIP

« Get recognized as a trusted "Privacy Care" dealer. {PRNACY CARE

» Unlock more benefits by deleting personal data from cars with our ‘
multi-patented AutoCleared™ tool PRNACY*STAR

Oy 510 Start A Free Trial In Minutes!

VehiclePrivacyReport.com
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For dealerships needing to
stay ahead of privacy regulations,

2plus4

equals you’re covered.

Accelerate2Compliance plus Privacy4Cars.
Your comprehensive security solutions for
protecting personal data from cyber threats.

CA: gﬁﬁéﬁ;?&:eezm (nyway you add i up, you're on he noad o wvwﬁiam.e

Accelerate2Compliance is your FTC compliance expert. An NADA Affinity
Partner, the Accelerate2Compliance (A2C) program is built to help dealers
install complete and technical FTC safeguards and related solutions.The
A2C roadmap assists dealerships with identifying information security
compliance risk, implementing policies and procedures, delivering ongoing
training and testing, and assessing vendor vulnerabilities. We’ll give you the
key fob to a shiny new assessment. And you drive toward compliance.

PRIVACYA.CARS®

Privacy4Cars offers a suite of services to expand protections, by focusing
on privacy, safety, security, and compliance. Its patented AutoCleared™
solution helps users quickly and confidently delete vehicle users’ personal
information — phone numbers, call logs, location history, garage door
codes, and more — while building compliance records. Its Vehicle Privacy
Report™ tool is a first-of-its-kind one hundred percent automated tool to
make fair and transparent disclosures for all vehicles dealers have in their
inventory. For speeding toward protection, this is 4-on-the-floor.

Schedule a consultation today.
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Treasury, IRS Release Proposed Regulations and Procedures for

Clean Vehicle Credit Transfers

Internal Revenue Code Procedures Apply to New and Previously Owned Vehicles
By Nicole M. Elliott, Mary Kate Nicholson, and Amish Shah, Holland & Knight LLP

Nicholson Shah

Elliott

The U.S. Department of the Treasury and IRS on Oct. 6, 2023,

released proposed regulations on the transfer of clean vehicle credits

under Internal Revenue Code Section 25E (for previously owned clean
vehicles) and Section 30D (for new clean vehicles), along with Revenue

Procedure 2023-33, which provides procedures for the transfer of these

credits from the taxpayer who elects to transfer such credit to an eligible
entity for credits transferred beginning in 2024. The IRS also updated

its series of frequently asked questions regarding the new, previously

owned and qualified commercial clean vehicle credits. Highlights of

the proposed regulations and revenue procedure are below.

Making the Transfer Election

The transfer election allows a taxpayer purchasing a new clean
vehicle or previously owned clean vehicle after 2023 to transfer the
credit to a registered dealer in exchange for a financial benefit equal
to the amount of the credit. The financial benefit may be in cash, in
the form of a partial payment or as a down payment for the purchase
of such a vehicle. The transfer is entirely voluntary, but if a taxpayer
chooses to transfer the credit, the entire amount of the credit must

be transferred.

A taxpayer may make up to two elections to transfer a clean vehicle
credit each tax year. A taxpayer could elect to transfer either A) two
clean vehicle credits; or B) one clean vehicle credit and one previously
owned clean vehicle credit. A taxpayer cannot transfer two previously
owned clean vehicle credits. Spouses can each transfer no more than

two clean vehicle credits each tax year.

An electing taxpayer must file an income tax return for the taxable
year in which the vehicle transfer election took place and must attach
a completed Form 8936, Clean Vehicle Credits, to taxpayer Form
1040. If a taxpayer is ineligible for a credit that has been transferred
(for example, the taxpayers modified adjusted gross income exceeds
the limit to be eligible for the tax credit), the taxpayer must pay the
amount received to the IRS. Certain information must be exchanged

between the registered dealer and taxpayer prior to the transfer.

NADC DEFENDER

Treatment of the Tax Credit Transfer

The payment made by the registered dealer to the taxpayer in the
form of cash, down payment or partial down payment is not included
in the gross income of the taxpayer. Instead, the payment is treated
as an advance payment of the credit to the taxpayer on behalf of the
Treasury Department. The basis of the purchased vehicle must be

reduced by the amount of such credit.

Advance payments received by the registered dealer are not included
in the gross income of the dealer, and the payment made by the
registered dealer to the buyer in exchange for the transferred credit is
not deductible. Instead, the payment is treated as paid by the taxpayer
to the registered dealer as part of the purchase price of the vehicle.

Registration for Dealers

For vehicles purchased after 2023, a taxpayer will be able to claim
credits (and, electively, transfer such credits) only if the dealer has
registered with the IRS and submits a seller report through IRS Energy
Credits Online. The seller report must be done at the time of sale, and
a copy must be provided to the taxpayer. The taxpayer must provide
the seller identifying information, taxpayer identification number
and valid identification for the dealer to submit the seller report. For
the seller report to be accepted, the vehicle manufacturer must have
submitted the vehicle identification number (VIN) to the IRS as an
eligible vehicle.

Advanced Payment to Dealers

Dealers can claim the transferred tax credits only through the
advance payment program on IRS Energy Credits Online. A dealer
registration option is coming soon, and updates will be posted to the

IRS Clean Vehicle Tax Credits internet page. Dealers will not be able

to claim these tax credits on their tax returns.

A separate registration is required for the advance payment program.

To be eligible for advanced payments, the dealer must be in compliance
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https://public-inspection.federalregister.gov/2023-22353.pdf
https://www.irs.gov/pub/irs-drop/rp-23-33.pdf
https://www.irs.gov/pub/irs-drop/rp-23-33.pdf
https://www.irs.gov/pub/taxpros/fs-2023-22.pdf
https://www.irs.gov/clean-vehicle-tax-credits

with federal tax laws—meaning, all required federal information and
tax returns of the dealer have been filed, including for federal income
and employment tax purposes, and that all federal tax, penalties and
interest due of the dealer as of the time of sale have been paid. The
IRS anticipates deposits will typically occur within 48 to 72 hours of a

successfully submitted time of sale report and advance payment request.

Information contained in this article is for the general education
and knowledge of our readers. It is not designed to be, and should not
be used as, the sole source of information when analyzing and resolving
a legal problem, and it should not be substituted for legal advice,
which relies on a specific factual analysis. Moreover, the laws of each
jurisdiction are different and are constantly changing. This information
is not intended to create, and receipt of it does not constitute, an
attorney-client relationship. If you have specific questions regarding
a particular fact situation, we urge you to consult the authors of this
publication, your Holland & Knight representative or other competent

legal counsel.

Authors
Nicole M. Elliott

Washington, D.C.
202.469.5144

nicole.elliott@hklaw.com

Mary Kate Nicholson

Washington, D.C.
202.469.5593

marykate.nicholson@hklaw.com

Amish Shah
Washington, D.C.

202.469.5590
amish.shah@hklaw.com.

Information contained in this article is for the general education and
knowledge of our readers. It is not designed to be, and should not be used
as, the sole source of information when analyzing and resolving a legal
problem, and it should nor be substituted for legal advice, which relies
on a specific factual analysis. Moreover, the laws of each jurisdiction are
different and are constantly changing. This information is not intended to
create, and receipt of it does not constitute, an attorney-client relationship.
Ifyou have specific questions regarding a particular fact situation, we urge
you to consult the authors of this publication, your Holland & Knight

representative or other competent legal counsel.
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NADC New

Members

Full Member:

Andrew Burton
Sarchione Auto Group

Patrick B. Feilke
Wood Motor Company

Craig Nichols
Nichols Law Group LLC

John Norling
Gallagher & Kennedy, PA.

Eellow Member:

Zahira Diaz
Asbury Automotive Group, Inc.

Lindsay Griffel
Decker Griffel, LLC

Felipe Alberto Herrera
Potamkin Companies

Deborah Lynn Koral
Auto Services Unlimited, Inc.

Geoff Nichols
Nichols Law Group LLC

John Patrick Swenson
Organization: SCALI RASMUSSEN, PC

Associate Member:

Dealership Valuation Services, LLC
Laura Lemco

PNC Bank
Mark Olson

Protective Asset Protection
Paul McCarthy

Redwood Valuation

Brian Alwine
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YOUR PARTNERS
BEYOND THE
TRANSACTION

Dave Cantin Group provides end-to-end
M&A advisory services from the first touch
to the closing table and beyond.

E m..,_b' ;|:'1I Scan to connect

Feks g with an advisor.

Dave
Cantin
Group

NADC DEFENDER VOLUME XVII, NUMBER 9 « PAGE 11




NORTH AMERICA’S HIGHEST VOLUME
DEALERSHIP BROKERAGE FIRM

A TEAM OF INTEGRITY

MOSHE STOPNITZKY JASON STOPNITZKY JESSE STOPNITZKY JONATHAN FORGY JON COUWENBERG APRIL MILLER

President Co-Founder & Western Partner & Western CPA RV & Marine Corporate
@ 5 '\ .
LISA REINGOLD CORI GUNDERSON JOCELYN KIM MELISSA GOLD CHRISTINE MORRELL JOHN MECHAM
Corporate Corporate Corporate Corporate Corporate Rocky Mountain
JONNY MECHAM PAUL KECHNIE ERIC SCOTT MARK SHACKELFORD MARK SHACKELFORD, JR. EMILY BOURNE
Rocky Mountain Texas & Midwest Texas & Midwest Midwest East Midwest East Midwest West
\ J
(% ¥

GEORGE CHACONAS COURTNEY BERNHARD JUAN PARDO BRAD GEORGE GERSHON ROSENZWEIG MATT WILKINS

Southeast & Powersports Southeast & Powersports Southeast & Powersports Southeast & Powersports Northeast Northeast

)

@
L

DAN ARGIRO PAT ALBERO ALEX ARGIRO ROB ARMSTRONG
Trucking & Equipment Trucking & Equipment Trucking & Equipment Canada

JOHN CAMPBELL STEVE ALLEN BRUCE MARCIA
Canada Canada Canadian Outdoor Recreation

We pledge to do it right, every time, one client at a time.

30+ ) 0900+ 1\ [/ 90%
YEARS DEALERSHIPS CLOSING
EXPERIENCE SOLD RATE

BROKERAGE SERVICES

949. 461. 1372 PERFORMANCEBROKERAGESERVICES.COM

. . . . . . .
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SIMPLE: !
POWERFUL. W

AFFORDABLEY

TAKE XAKIA FOR A TEST DRIVE

See a Demo & Try it for Free )

Optimize & transform your in-house
legal department in minutes with our
cloud-based matter management platform.

OWl2

AUTOMOTIVE CONSULTING
A WISE INVESTMENT FOR YOUR COMPANY

»IT Consulting
»DMS Conversions

» Managed Network
Services

»M & A Services

» Fractional CFO
tom@owlautocs.com
C: 770-377-6251 » Fractional CIO

— owlautocs.com ——

Tom Olney
Partner

BOTDOC:IiC

FTC COMPLIANT TEXTING
& EMAIL FOR AUTO DEALERS

Get fast file sharing with bank-grade,
end-to-end encryption in transit with Botdoc.

FTC SAFEGUARDS
DEADLINE IS JUNE 9TH

Learn more at botdoc.io.

NADA o,
—_

onelview.

Dealership Document Management

Where compliance and
convenience meet.

Access every document, 5p~
from any DMS, anytime. A
Ot

Connect with us. Visit one-view.com

NADC DEFENDER

DSMA SPARKING NEW STANDARDS
FOR ALL AUTO M&A FIRMS.

DSMA's In-house operation management
teams are unmatched by any traditional
brokerage firm and include: Acquisition
Management | Legal | Financial | Marketing

Completed
Transactions

Dealership
Valuations

For further information, visit DSMA.com I\DIISA@

Moving

FORward

requires
ViSion

ASSURANCE [/ TAX I ADVISORY

FORV/S

forvis.com

560+
DEALERSHIPS

‘ I I ‘ ‘ I G BOUGHT OR SOLD

‘ PARTNERS 290+

INTEGRITY. CONFIDENTIALITY. EXPERIENCE. TRANSACTIONS
) $8.5B
The Leading Buy-Sell IN VALUE
Advisor for Higher Value Represented 20 of the
Deqlerships Top 150 Dealer Groups -
More Than Any Other
Firm.

954.646.8921 /| HAIGPARTNERS.COM

Updated Member Contact Information

Please make sure to notify NADC Staff
(info@dealercounsel.com) if your contact
information has changed so that your
records can be updated accordingly.

We list updated contact information

in The Defender so all members

can be aware of the change.

VOLUME XVII, NUMBER 9 « PAGE 13



We Thrive In Untangling Emotional Knots

For almost half of a century, The Rawls Group has partnered with advisors
and dealers to facilitate strategies to overcome issues impacting growth
and sustainability, such as:

« Dealer, Successor, and Leadership Development
« Talent Recruitment and Retention
* Team, Family and Behavioral Dynamics

Leverage Our Free Assessment & Motivate Action:
www.rawlsgroup.com/assessment

Learn More:
kendall@rawlsgroup.com | (850) 294-3042

$ Rawls | wiztson

C%CounselorLibrarycom, Le

ways we make your job easietr...

iARLAW@ &
Spot:

Visit us at www.counselorlibrary.com

'\ Delivers

Marketing Services

One of the Nation’s Most Experienced Auto Dealership Brokers

¢ Consolidation
* Litigation
* Consulting

Hire Gordon \7Visbach

28 508-395:2500

¢ Dealership
Brokerage
o Appraisals

o 40 years'in business
* 400+ transactions
* 550+ appraisals

Gordon@gwmarketingservices.com
‘@ (\iWMarketingServices.com

2.4 naTionaL
=} BUSINESS BROKERS

PROTECT THE DEAL

With Brokers You Can Trust

NationalBusinessBrokers.com

info@NationalBusinessBrokers.com 800-576-9875

NADC DEFENDER

WD 5%

NADC members are entitled to a
comprehensive reinsurance evaluation
for each of your dealer clients —

no cost, no obligation.

Mark Barnes

Sr. Vice President

(949) 637-2777
mbarnes@portfolioco.com

BROKERAGE SERVICES

//—\ / //—\
700+ 1) ( 90% )

We pledge to do it right, every time, one client at a time.
949. 461.1372 ¢ PERFORMANCEBROKERAGESERVICES.COM

Don’t get run over.

Anderson Economic Group has the
industry expertise, connections, and
clout to stand up to the big guys.

Rely on our expert testimony to

protect your interests.
517.333.6984
ECONOMIC

AndersonEconomicGroup.com/expertise/automotive G RO U P

It's easy to protect yourself

@3- PRIVACYZ.CARS
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ELEVATE YOUR BUSINESS PERFORMANGCE ‘ﬁﬁﬁ”ﬁ‘ﬁ’* ngM ENT
A

& OPTIMIZED: Proprietary software guarantees you the best result

ACCOUNTING - CONSULTING - WEALTH MANAGEMENT & FAST: No one completes your submission faster

& GUARANTEED: You only pay when you are approved
@ MOS SA DAMS & SECURE: Your data & customer information is protected
(888) 477-2228 A
/0’

Info@DealerUplift.com
www.DealerUplift.com ARMATUS

=—DEALERUPLIFT =

SAFETY RECALL LIABILITY —

- @ @ @ @O Crowe

ARE YOUR CLIENTS COVERED? . —
Smart decisions.

Would you like to protect them? Lasting value.”

To learn more about our dealership services,

Sc h ed u Ie a d emo visit crowe.com or contact Jodi Kippe at
+1 954 489 4742 or jodi.kippe@crowe.com.
NADCdemo@autoap.com

AutoAp

S
/ www.autoap.com/dealer-testimonials.html

losure for more information about Crowe LLP,

Visit www.crowe.com/disclosu
and Crowe Global. © 2021 Crowe LLP.
' - ] ..3

ECONOMIC CONSULTING ¢ LITIGATION SUPPORT .--

RICHARDS, WITT & CHARLES, LLP
RWC ’ ;
4 \
| 4

CERTIFIED PUBLIC ACCOUNTANTS

Discover why so many successful automobile
dealers have put their trust in us for over

THE From Auditing & Accounting Solutions to

Tax Planning & Compliance
F O N TA N A 100 Ring Road West, Garden City, New York 11530

GROUP, INC. www.autocpa.net/trust
WWW.FONTANAGROUP.COM info@autocpa.net 516.741.0515

o e L NEW ENGLAND'S PREFERRED BROKER
Reynolds

AUTO DEALERSHIP

&R-eynOIdS SALES - ACQUISITIONS - EVALUATIONS

NANCY PHILLIPS

ggggggggggg

N)WW

Integration that Powers Performance®

Find the solution for your automotive needs:

WW W. reyrey. com | Maximizing Value for Your Clients

www.nancyphillips.com 603-658-0004 auto@nancyphillips.com
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CAPITAL AUTOMOTIVE

Helping Auto Dealers Leverage
Real Estate Equity 100%

CompP

CNA NATIONAL

contract

Expanding Existing Operations - M&A Support
Tax-Deferred Options - Estate & Succession Planning Ser‘Ce

Over 21 Years Serving Dealers

WARRANTY CORPORATION
www.CapitalAutomotive.com - (703) 288-3075 www.cnanational.com | 800.345.0191
D ‘ G IN THE AUTOMOTIVE SERVICE INDUSTRY
»
Dedicated to providing world-class service, w I t h u m
DAVE C ANTIN G R O U P innovative solutions and industry expertise, __AUDIT TAX ADVISORY
The Automotive Acquisition Specialists specializing in dealership valuations, due A A v

diligence and forensic/fraud services and
much more to the automotive industry.

BE IN APOSITION OF STRENGTH*"

Sign up to receive dealership listing alerts:
www.DaveCantinGroup.com

800-722-8621

CALIFORNIA | DALLAS | CHICAGO | FLORIDA | NEW YORK

Bob Brown, CPA, Partner (732) 572 3900 withum.com

WEINER L Grrovoresconn KERRIGAN ADVISORS

J
Providing Automotive Litigation Support,

Valuations, and Mergers & Acquisitions Assistance The Leading Sell-Side Advisor and
From a Unique Perspective Thought Partner to Auto Dealers

For More Information Contact:
Professional. Confidential. Proven.

Larry Weiner, CPA, CrFA, Managing Partner
201.746.9700 Ext:305 or Iweiner@weinerlic.com
www.KerriganAdvisors.com (949) 202-2200

85 Chestnut Ridge Rd, Suite 114
Montvale, NJ 07645
www.weinerllc.com

COMMITTED TO YOUR SUCCESS

BEA CONTRIBUTOR!
We are always looking for submissions to publish in the Defender. Please send your
contributions or proposals for articles to: Kyle Sipples, Editor,
KSipples@autosavergroup.com
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2023-2024 DEFENDER
Advertising Opportunities

O % page ad $100.22
5” high 3.75” wide

O ¥ page ad $150.2
5” high x 7.5” wide

Months:

VOLUME XVII, NUMBER 9
OCTOBER 2023

NADC

NATIONAL ASSOCIATION
OF DEALER COUNSEL"

Kyle Sipples, Editor
KSipples@autosavergroup.com

O November/December 2023 O January 2024

O February 2024 OO March 2024 O April 2024 O May 2024
O June 2024 O July/August 2024 O September 2024

O October 2024 O November/December 2024

Defender, The NADC Newsletter is published by the
National Association of Dealer Counsel

1800 M Street, NW, Suite 400 South, Washington, DC 20036

Contact: Erin Murphy, emurphy@dealercounsel.com
NADC, 1800 M Street, NW, Suite 400 South
Washington, DC 20036, Ph: 202-293-1454 Fax: 202-530-0659

Phone: 202-293-1454 « Fax: 202-530-0659 « www.dealercounsel.com

NADC Board of Directors

Scott Silverman Kate Kelley
DSR Motor Group CarMax
Needham, MA Richmond, VA
President
Evan Nahmias
Eric Baker City Enterprises, LLC
Wisconsin Dealer Law Franklin, TN
Madison, W1
Vice President Sarah Seedig
Holland & Knight LLP
Donald W. Gould, II Denver, CO
Johnson DeLuca Kurisky & Gould, PC.
Houston, TX Michael Semanie
Treasurer Killgore, Pearlman, Semanie, Denius &
Squires
Timothy Robinett Orlando, FL

Manning, Leaver, Bruder & Berberich, LLP
Los Angeles, CA Kyle Sipples
Secretary Autosaver Group

St. Johnsbury, VT

Jami Farris
Parker Poe Adams & Bernstein LLP Robert Shimberg
Charlotte, NC Hill Ward Henderson
Immediate Past President Tampa, FL
Jim Appleton Todd Sprinkle
New Jersey Coalition of Automotive Parker Poe
Retailers, Inc. Atlanta, GA
Trenton, NJ

Erin H. Murphy
Ronald Campione NADC Executive Director
DOWC, LLC Washington, DC

Parsippany, NJ

Victor Danhi
ArentFox Schiff LLP
San Francisco, CA

Past Presidents

Johnnie Brown

Pullin, Fowler, Flanagan,
Brown & Poe PLLC
Charleston, WV

Andrew J. Weill
Weill & Mazer
San Francisco, CA

Stephen P. Linzer
Retired
Phoenix, AZ

Oren Tasini
North Palm Beach, FL

Patricia E. M. Covington
Hudson Cook, LLP
Richmond, VA

Rob Cohen
Rob Cohen, PLC
Newport Beach, CA

Michael Charapp (deceased)
Mahdavi, Bacon, Halfhill, &
Young, PLLC

McLean, VA

Jonathan P. Harvey
Jonathan P. Harvey Law Firm
Albany, NY

NADC DEFENDER
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