
PRATT’S GOVERNMENT

CONTRACTING LAW

REPORT

VOLUME 11 NUMBER 5 May 2025

545

547

551

Editor’s Note: What to Do

Victoria Prussen Spears

General Services Administration Lease Terminations: Lessor’s Rights and 
Responsibilities

Gordon Griffin, Robert C. MacKichan Jr. and Jeremy D. Burkhart

What to Do in the Event of Federal Procurement Disruptions

Robert K. Tompkins, Amy L. Fuentes, Roza Sheffield and
Hillary J. Freund

The False Claims Act Year in Review — Part II

Stacy Brainin, Bill Morrison, Taryn McDonald, Neil Issar, Matthew Liptrot, 
Jonathan Keller, Ashley Koos, Léa Dickinson and John Tanner 557



QUESTIONS ABOUT THIS PUBLICATION?

For questions about the Editorial Content appearing in these volumes or reprint permission,

please call or email:

Julie Chee at ............................................................................................... 1-800-306-5230

Email: .......................................................................................... Julie.Chee@lexisnexis.com

For assistance with replacement pages, shipments, billing or other customer service matters,

please call:

Customer Services Department at . . . . . . . . . . . . . . . . . . . . . . . . . (800) 833-9844

Outside the United States and Canada, please call . . . . . . . . . . . . . . (518) 487-3385

Fax Number . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (800) 828-8341

LexisNexis® Support Center . . . . . . . . https://supportcenter.lexisnexis.com/app/home/

For information on other Matthew Bender publications, please call

Your account manager or . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (800) 223-1940

Outside the United States and Canada, please call . . . . . . . . . . . . . . (518) 487-3385

Library of Congress Card Number:

ISBN: 978-1-6328-2705-0 (print)

ISSN: 2688-7290

Cite this publication as:

[author name], [article title], [vol. no.] PRATT’S GOVERNMENT CONTRACTING LAW
REPORT [page number] (LexisNexis A.S. Pratt)
Michelle E. Litteken, GAO Holds NASA Exceeded Its Discretion in Protest of FSS Task
Order, 1 PRATT’S GOVERNMENT CONTRACTING LAW REPORT 30 (LexisNexis A.S.
Pratt)

Because the section you are citing may be revised in a later release, you may wish to
photocopy or print out the section for convenient future reference.

This publication is designed to provide authoritative information in regard to the subject matter covered.
It is sold with the understanding that the publisher is not engaged in rendering legal, accounting, or other
professional services. If legal advice or other expert assistance is required, the services of a competent
professional should be sought.

LexisNexis and the Knowledge Burst logo are registered trademarks of RELX Inc. Matthew Bender, the
Matthew Bender Flame Design, and A.S. Pratt are registered trademarks of Matthew Bender Properties
Inc.

Copyright © 2025 Matthew Bender & Company, Inc., a member of LexisNexis. All Rights Reserved.
Originally published in: 2017

No copyright is claimed by LexisNexis or Matthew Bender & Company, Inc., in the text of statutes,
regulations, and excerpts from court opinions quoted within this work. Permission to copy material may
be licensed for a fee from the Copyright Clearance Center, 222 Rosewood Drive, Danvers, Mass. 01923,
telephone (978) 750-8400.

Editorial Office
230 Park Ave., 7th Floor, New York, NY 10169 (800) 543-6862
www.lexisnexis.com

(2025–Pub.4938)



Editor-in-Chief, Editor & Board
of Editors

EDITOR-IN-CHIEF

STEVEN A. MEYEROWITZ

President, Meyerowitz Communications Inc.

EDITOR

VICTORIA PRUSSEN SPEARS

Senior Vice President, Meyerowitz Communications Inc.

BOARD OF EDITORS

ERIC S. CRUSIUS

Partner, Hunton Andrews Kurth LLP

PABLO J. DAVIS

Of Counsel, Dinsmore & Shohl LLP

MERLE M. DELANCEY JR.

Partner, Blank Rome LLP

J. ANDREW HOWARD

Partner, Alston & Bird LLP

KYLE R. JEFCOAT

Counsel, Latham & Watkins LLP

JOHN E. JENSEN

Partner, Pillsbury Winthrop Shaw Pittman LLP

DISMAS LOCARIA

Partner, Venable LLP

KEVIN P. MULLEN

Partner, Morrison & Foerster LLP

VINCENT J. NAPOLEON

Partner, Nixon Peabody LLP

KEITH SZELIGA

Partner, Sheppard, Mullin, Richter & Hampton LLP

STUART W. TURNER

Counsel, Arnold & Porter

ERIC WHYTSELL

Partner, Stinson Leonard Street LLP

iii (2025–Pub.4938)



Pratt’s Government Contracting Law Report is published 12 times a year by Matthew Bender

& Company, Inc. Copyright © 2025 Matthew Bender & Company, Inc., a member of

LexisNexis. All Rights Reserved. No part of this journal may be reproduced in any form—by

microfilm, xerography, or otherwise—or incorporated into any information retrieval system

without the written permission of the copyright owner. For customer support, please contact

LexisNexis Matthew Bender, 9443 Springboro Pike, Miamisburg, OH 45342 or call

Customer Support at 1-800-833-9844. Direct any editorial inquiries and send any material for

publication to Steven A. Meyerowitz, Editor-in-Chief, Meyerowitz Communications Inc.,

26910 Grand Central Parkway Suite 18R, Floral Park, New York 11005,

smeyerowitz@meyerowitzcommunications.com, 631.291.5541. Material for publication is

welcomed—articles, decisions, or other items of interest to lawyers and law firms, in-house

counsel, government lawyers, senior business executives, and anyone interested in privacy

and cybersecurity related issues and legal developments. This publication is designed to be

accurate and authoritative, but neither the publisher nor the authors are rendering legal,

accounting, or other professional services in this publication. If legal or other expert advice

is desired, retain the services of an appropriate professional. The articles and columns reflect

only the present considerations and views of the authors and do not necessarily reflect those

of the firms or organizations with which they are affiliated, any of the former or present clients

of the authors or their firms or organizations, or the editors or publisher. The opinions

expressed are those of the author(s) and do not necessarily reflect the views of their employer,

its clients, the editor(s), RELX, LexisNexis, Matthew Bender & Co., Inc, or any of its or their

respective affiliates.

POSTMASTER: Send address changes to Pratt’s Government Contracting Law Report,

LexisNexis Matthew Bender, 230 Park Ave. 7th Floor, New York NY 10169.

iv (2025–Pub.4938)



What to Do in the Event of Federal
Procurement Disruptions

By Robert K. Tompkins, Amy L. Fuentes, Roza Sheffield and
Hillary J. Freund*

In this article, the authors review the implications of disruptions to the federal
procurement process, including the Trump administration’s ability to delay new
contract awards, exercise options on existing contracts, suspend or stop work, or
terminate contracts. The authors also review some practical implications of disruptions
to government operations, including potential contract administration activities,
payment of invoices and lack of access to government facilities.

The Trump administration is in the midst of reviewing prior administrations’
spending priorities and federal government contracts and has begun announc-
ing a variety of actions to suspend and/or terminate pending and awarded
contracts. These announcements, along with a number of the Trump admin-
istration’s executive orders, threaten to disrupt federal contracting in numerous
areas. Though the scope and contours of those specific disruptions remain in
flux, contractors should be taking steps now to understand their rights and
obligations under the potential scenarios that may play out.

It is important for contractors to understand how to navigate next steps and
take a proactive approach to protect their legal business interests, potentially
recover costs and address schedule and other contract impacts. This article
reviews the implications of a disruption to the procurement process, including
the Trump administration’s ability to delay new contract awards and exercise
options on existing contracts, issue suspensions of work and stop-work orders,
and terminate contracts for the government’s convenience. This article also
reviews some practical implications of disruptions to government operations,
including potential contract administration activities, payment of invoices and
lack of access to government facilities.

DELAYS IN THE AWARDS OF NEW CONTRACTS AND THE
EXERCISE OF CONTRACT OPTIONS

The Trump administration has announced its intent to suspend pending
contract awards and withhold the exercise of options on existing contracts This
can create uncertainty for offerors.

Contractors should carefully monitor agency actions (or inactions) related to
procurements in which they have pending proposals. For recently announced

* The authors, attorneys with Holland & Knight LLP, may be contacted at
robert.tompkins@hklaw.com, amy.fuentes@hklaw.com, roza.sheffield@hklaw.com and
hillary.freund@hklaw.com, respectively.

GOVERNMENT CONTRACTING LAW REPORT

551 (5/2025–Pub.4938)



contract awards, it is possible that debriefings might be delayed or suspended.
Offerors should carefully consider how such delays might impact timeliness
considerations for potential bid protests and take steps to document the fact
that pending or incomplete debriefings have not concluded. Where an award
has been made, but performance has not moved forward as expected,
contractors should consider whether that inaction represents, in effect, a stop
work or suspension of work (see discussion below).

Some Trump administration announcements have also called for a suspen-
sion of the exercise of contract options. Contractors with active contracts
should familiarize themselves with the provisions governing the timelines for
the notice and exercise of options. Contractors should also proactively engage
with their agency counterparts to remind them of the forthcoming options and
express their willingness to accept an option exercise. This is important because
once a contract has expired, the government generally cannot exercise an option
to revive the contract.

SUSPENSION OF WORK ORDERS

The Federal Acquisition Regulation (FAR) allows a contracting officer to
issue suspension of work orders directing a contractor to stop, delay or interrupt
all or part of its work on a contract for a period of time determined to be
appropriate for the government. See FAR 52.242-14. The Suspension of Work
clause is typically included only in construction and architect and engineer
contracts and is utilized by agencies for a number of reasons, such as changes
to scope of work, defective specifications and site availability issues.

Contractors may seek to recover increased performance costs (excluding
profit) as a result of receipt of a suspension of work order if the performance of
all or part of the work is made for an “unreasonable period of time.”1 However,
contractors cannot recover increased costs due to (1) delays caused by the
negligence of the contractor, or (2) instances for which an equitable adjustment
is provided for or excluded under any other term or condition of the contract.

Claims related to costs incurred due to suspensions of work must be asserted,
in writing, as soon as practicable after the termination of the suspension, delay
or interruption, but not later than the date of final payment under the contract.
In order to preserve their legal rights and remedies, contractors should carefully
track and document any costs related to suspension of work, as well as contract
schedule and other impacts, and timely submit requests for equitable adjustments.

1 See FAR 52.242-14(b).
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STOP WORK ORDERS

Stop work orders can also be utilized by agencies to stop or suspend all or
part of a contract. Upon receipt of a stop work order, a contractor is required
to immediately comply with its specific terms and take all reasonable steps to
minimize the incurrence of costs allocable to the work covered by the order
during the period of work stoppage.2 Notably, if a stop work order is canceled
or the period of the stop work order expires, the contractor is required to
resume work.

Upon receipt of a stop work order, contractors should:

(1) Acknowledge receipt to the contracting officer;

(2) Immediately cease performing the work under the contract;

(3) Read the stop work order carefully to understand the specific
details;

(4) Seek clarification from the contracting officer to understand the
reasons for the stoppage, the expected duration and any other
questions the contractor may need answered; and

(5) Notify subcontractors (to invoke the equivalent stop work order in
the subcontract and provide instructions consistent with the govern-
ment’s stop work order).

Contractors should also simultaneously review the prime contract to
determine the agency’s prescribed mechanism for recovering costs, as well as any
required timelines for doing so (such as submission of a request for equitable
adjustment). Generally, a contractor is required to assert its right to such an
adjustment within 30 days after the end of the period of work stoppage.3

Contractors may be able to recover stop work order costs, such as direct costs
incurred to maintain employees, facilities and equipment that are reasonably
necessary to immediately resume work when the stop work is rescinded. Other
potentially recoverable stop work order costs include claims by subcontractors
(subject to the reasonableness, actual subcontract liability and reasonable efforts
to mitigate those costs), as well as costs incurred for the demobilization and
remobilization activities caused by stopping work and resuming work.

Notably, contractors are required to take reasonable efforts to mitigate these
costs. As such, it is important that contractors maintain documentation to show
their stop work costs were reasonable and minimized. Ideally, costs related to

2 See FAR 52.242-15.
3 See FAR 52.242-15.
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the stop work order are tracked and documented in a separate stop work
account established at the time of receipt of the stop work order.4

TERMINATION FOR CONVENIENCE OVERVIEW

The FAR allows government agencies to completely or partially terminate a
contract for the convenience of the government. Government agencies may
utilize this provision for just about any reason, including in order to align with
the new administration’s shift in spending priorities. The FAR has several
variations of the termination for convenience clause with slightly different
rights and remedies that depend on the type of contract.5

When a termination for convenience occurs, contractors are typically entitled
to recover:

• Payment for Work Performed. Contractors can claim compensation for
the value of work completed up to the date of termination.

• Termination Costs. Contractors can seek costs directly associated with
halting operations, such as demobilization expenses, fees for necessary
professional services, severance for personnel and subcontractor settlements.

• Reasonable Profit. Contractors may be entitled to recover profit, which
is typically calculated on work performed (but does not extend to
unexecuted portions of the contract).6

The FAR outlines specific methods and bases for settlements related to
terminations for convenience. This includes, among other things, clear guide-
lines on how settlements should be calculated and what documentation is
required.

According to FAR 49.103, there are two primary methods for settling
terminations for convenience:

4 See, e.g., Raytheon STX Corp., GSBCA No. 14296-COM, 00-1 BCA ¶ 30632 (Oct. 28,
1999) (finding reasonable costs incurred by prime contractor and subcontractor to maintain
readiness of workforce to resume performance after stop work order rescinded were allowable as
an equitable adjustment to the contract cost).

5 See, e.g., FAR 52.249-2, Termination for Convenience of the Government (Fixed-Price);
FAR 52.249-4, Termination for Convenience of the Government (Services) (Short Form); FAR
52.249-6, Termination (Cost-Reimbursement).

6 Historically, a contractor could recover breach of contract damages, which include
anticipatory (lost) profits, as a result of a termination based on inherent authority. United States
v. Speed, 75 U.S. 77 (1868). Currently, convenience termination clauses preclude the contractor
from recovering “anticipatory profits or consequential damages” (or lost profits) when the
government, in good faith, terminates the contract for its convenience. See FAR 49.108-3(a);
FAR 49.202(a); FAR 52.249-2.
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• Bilateral Negotiations. This involves direct negotiations between the
contractor and the government to reach a mutual agreement on the
settlement.

• Unilateral Determination. As per FAR 49.109-7, this method is used
when the contractor fails to submit a proposal or when a settlement
cannot be reached through bilateral negotiations.

The two primary bases for settlement proposals are the inventory basis and
the total cost basis, as outlined in FAR 49.206-2.

DE FACTO INTERRUPTIONS TO CONTRACT ADMINISTRATION
AND CONTRACT PERFORMANCE

The Trump administration may take certain actions that have the effect of
disrupting the ability of agencies and their employees to function, but which are
not accompanied by any formal contract action such as a Stop Work or
Suspension of Work notice. Nevertheless, such actions could have a severe
practical impact on contractors. For example, if personnel responsible for
contract administration are barred from their duty stations, have their email
accounts suspended, are placed on leave and so forth, such actions may cause
contract administration to come to a halt. However, even in the event of “radio
silence” from their government counterparts, it is important for contractors to
document and communicate their efforts to comply with contractual obliga-
tions and memorialize cost, schedule and other impacts caused by such
interruptions.

In these situations, contractors should also consider the potential to recover
costs related to government delay. The FAR Government Delay of Work clause
provides that “[i]f the performance of all or any part of the work is delayed or
interrupted (1) by an act of the Contracting Officer in the administration of
this contract that is not expressly or impliedly authorized by this contract . . .
an adjustment (excluding profit) shall be made for any increase in the cost of
performance of this contract caused by the delay or interruption, and the
contract modified in writing accordingly.”7

Government disruptions could also preclude a contractor from being able to
perform its work. For example, if a government facility, which functions as the
place of performance, is closed, the contractor and its personnel may be unable
to perform their work as required. Contractors should document the impact of
these disruptions, including associated cost and schedule impacts, and com-
municate those impacts to the contracting officer or other designated agency
contracting representatives and officials.

7 See FAR 52.242-17.
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Similarly, government disruptions may lead to a delay in the processing of
invoices. Notwithstanding, contractors should continue to submit invoices in a
timely manner, as required under their contracts, and should track overdue
payments as they may be entitled to recover interest under the Prompt Payment
Act (PPA). The PPA requires the government to pay contractors interest on
invoices properly submitted for work performed and accepted that go unpaid
more than 30 days after submission.8 The FAR also contains enhanced prompt
payment requirements for small business contractors, which may provide for
payment in as little as 15 days. In the not-too-distant past, PPA remedies were
not very significant because interest rates were low. As a result of inflation and
rising interest rates, the current PPA rate is 4.625 percent. PPA interest
obligations could become quite significant, particularly if delays in payment
become substantial.

RECOMMENDATIONS FOR CONTRACTORS

The Trump administration’s early actions signal a clear shift in priorities and
policies that are impacting government contracts. Government contractors
should take proactive steps, where feasible, to preserve their rights and remedies.
By way of summary, contractors should take the following steps:

• Review contractual terms to ensure a clear understanding of suspension
of work, stop work orders and termination-related clauses in contracts;

• Maintain thorough and up-to-date records of all project-related ex-
penses, deliverables and progress to substantiate claims for compensa-
tion;

• Evaluate subcontractor agreements to assess how delays and termina-
tions may cascade down to subcontractors and ensure compliance with
notice and settlement provisions; proactive communication with sub-
contractors can help mitigate potential disputes and delays;

• Engage with legal counsel to develop a comprehensive strategy for
protecting contractual rights and navigating the claims process;

• Establish open lines of communication with agency contracting officers
to stay informed about timelines, procedures and expectations;

• Monitor policy developments and remain vigilant about potential
future executive orders and other agency actions that might impact
contract awards, performance and administration; and

• Proactively engage with trade associations to help anticipate and address
emerging risks.

8 See FAR 52.232-5.
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