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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

)
DAVINO WATSON, )
)
Plaintiff, )
) Case No.
v )
) .
JUAN ESTRADA, MICHAEL ORTIZ, ) Jury Trial Demanded
TIMOTHY GUNTHER, JOHN DOES 1-8, and )
the UNITED STATES )
)
Defendants. )
)
COMPLAINT

Plaintiff Davino Watson (“Plaintiff” or “Mr. Watson”), by and through his undersigned
counsel, hereby alleges as follows for his complaint against Defendants Juan Estrada, Michael
Ortiz, Timothy Gunther, John Does 1-8, and the United States (collectively “Defendants™).

STATEMENT OF THE CASE

1. Plaintiff Davino Watson, a U.S. citizen since 2002, was wrongfully imprisoned by
Defendants for 1,273 days (approximately 3.5 years) as they sought to deport Plaintiff from the
United States and then left him destitute for 755 days (over 2 years) because they failed to
provide him proof of his U.S. citizenshiDap or provide him any other work authorization
documentation.

2. Mr. Watson was born in Jamaica and entered the United States as a lawful
permanent resident in 1998. He lawfully derived U.S. citizenship on September 17, 2002 when
his father became a naturalized citizen. BecausUSCe his citizenship was by operation of law
under the Child Citizenship Act of 2000 (8 U.S.C. § 1431(a)), Mr. Watson did not need to file

any application or paperwork to obtain U.S. citizenship.
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3. In spring 2008, two federal officers with Immigration and Customs Enforcement
(ICE) brought Plaintiff into immigration custody without first establishing probable cause that
he was a noncitizen. It is clearly established that ICE does not have legal authority to arrest or
detain a U.S. citizen for a civil immigration violation. Accordingly, the ICE officers were
required to but failed to conduct a reasonable investigation into Mr. Watson’s U.S. citizenship
prior to seeking his detention. Upon entering immigration custody on May 8, 2008, Mr.
Watson affirmatively claimed his U.S. citizenship to various identified and unidentified ICE
officers and quickly obtained a copy of his father’s certificate of naturalization. The certificate
demonstrated that which should have already been apparent—ICE did not have probable cause
of Plaintiff’s alienage. ICE officials never established probable cause of his alienage to justify
Plaintiff’s detention over the ensuing 3.5 years.

4. Despite four ICE policy directives prescribing mandatory investigative and
reporting steps when confronted with claims to U.S. citizenship (USC directives), ICE officials
responsible for Mr. Watson’s detention failed to comply with the first three USC directives and
only belatedly attempted to comply with the final USC directive, resulting in their discovery
that they had been applying the wrong Board of Immigration Appeals’ (BIA) precedent to his
case and that in fact he had provided probative evidence of his U.S. citizenship.

5. ICE officials released Mr. Watson on November 2, 2011 without any proof of legal
status or work authorization. Unknown officials with United States Citizenship and
Immigration Services (USCIS), who participated in the determination to release Mr. Watson on
November 2, 2011, concluded that Plaintiff was a U.S. citizen. These USCIS officials,
nevertheless, did nothing to correct the agency’s error and provide Mr. Watson with evidence

of his U.S. citizenship, which would have permitted him to prove that he could lawfully work.
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As a result, Mr. Watson was left unemployed, destitute, and unable to exercise his rights and
privileges as a citizen for another two years until Mr. Watson’s motion to reopen his N-600
application was granted, and he was issued a certificate of citizenship on November 26, 2013.

6. Mr. Watson brings this action for damages against various known and unknown
Department of Homeland Security (DHS) or ICE officials in their individual capacities for
unlawfully detaining him for 1,273 days (approximately 3.5 years) on alleged immigration
violations, without probable cause, due process, or other procedural protections afforded to him
by the Fourth and Fifth Amendments to the U.S. Constitution. Bivens v. Six Unknown Named
Agents of Federal Bureau of Narcotics, 403 U.S. 388 (1971).

7. Mr. Watson also brings common law tort claims of false imprisonment, malicious
prosecution, and negligence against the United States under the Federal Torts Claims Act
(FTCA), 28 U.S.C. 8 2671, et seq., for the acts and omissions of DHS, ICE and USCIS
officials that caused Mr. Watson to be detained for 1,273 days and left without proof of his
U.S. citizenship or any other legal status for an additional 755 days, leaving him unemployed,
destitute, and otherwise not able to exercise his rights and privileges as a U.S. citizen.

JURISDICTION AND VENUE

8. This Court has subject matter jurisdiction over Mr. Watson’s Bivens constitutional
claims and FTCA claims pursuant to 28 U.S.C. 8§ 1331 (federal question) and 1346(b)(1)
(FTCA).

9. On October 30, 2013, Mr. Watson filed an administrative complaint with the
DHS,! raising the facts giving rise to Plaintiff’s claims under the FTCA. By letter dated

October 3, 2014, the government refused to accept responsibility for the misconduct of its

1 Both ICE and USCIS are subdivisions of the Department of Homeland Security.
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officers and denied Mr. Watson’s claims for administrative relief. Mr. Watson, therefore, has
exhausted his administrative remedies for purposes of his claims against the United States
under the FTCA as required by 28 U.S.C. 88 2401(b) and 2675(a).

10. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391(e)(1)(C),
because Mr. Watson resides in this judicial district, and this is a civil action in which the
United States is a defendant.

THE PARTIES

11. Plaintiff Davino Watson resides in Brooklyn, New York (Kings County). Mr.
Watson is, and was at all times relevant to this action, a U.S. citizen.

12. Defendant Juan Estrada is being sued in his individual capacity. On information
and belief, Defendant Estrada is, and was at all times relevant to this action, a Deportation
Officer with ICE. On information and belief, Defendant Estrada serves, and was at all times
relevant to this action serving, as a law enforcement officer at ICE responsible for formulating,
approving, implementing, and/or enforcing ICE customs and policies, including the preparation
and issuance of immigration detainers, administrative arrest warrants, the investigation and
arrest of persons in violation of the immigration laws, and the subsequent detention and
treatment of such persons. On information and belief, Defendant Estrada is, and was at all
times relevant to this action, responsible for ensuring that ICE’s customs, policies, practices,
and activities accord with the U.S. Constitution and applicable federal law and regulations. As
described in further detail below, Defendant Estrada failed to conduct a reasonable
investigation into Plaintiff’s U.S. citizenship and accordingly failed to establish probable cause
that he was a noncitizen, which caused Mr. Watson to be unlawfully detained by ICE.

13. Defendant Michael Ortiz is being sued in his individual capacity. On information

and belief, Defendant Ortiz is, and was at all times relevant to this action, a Supervisory

4
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Deportation Officer with ICE. On information and belief, Defendant Ortiz serves, and was at
all times relevant to this action serving, as a law enforcement officer at ICE responsible for
formulating, approving, implementing, and/or enforcing ICE customs and policies, including
the preparation and issuance of immigration detainers, administrative arrest warrants, the
investigation and arrest of persons in violation of the immigration laws, and the subsequent
detention and treatment of such persons. On information and belief, Defendant Ortiz is, and
was at all times relevant to this action, responsible for ensuring that ICE’s customs, policies,
practices, and activities accord with the U.S. Constitution and applicable federal law and
regulations. As described in further detail below, Defendant Ortiz failed to conduct a
reasonable investigation into Plaintiff’s U.S. citizenship and accordingly failed to establish
probable cause that he was a noncitizen before issuing a Notice to Appear and administrative
arrest warrant, which caused Mr. Watson to be unlawfully detained and placed in removal
proceedings by ICE.

14. Defendant Timothy Gunther is being sued in his individual capacity. On
information and belief, Defendant Gunther is, and was at all times relevant to this action, a
Deportation Officer with ICE. On information and belief, Defendant Gunther serves, and was
at all times relevant to this action serving, as a law enforcement officer at ICE responsible for
formulating, approving, implementing, and/or enforcing ICE customs and policies, including
the preparation and issuance of immigration detainers, administrative arrest warrants, the
investigation and arrest of persons in violation of the immigration laws, and the subsequent
detention and treatment of such persons. On information and belief, Defendant Gunther is, and
was at all times relevant to this action, responsible for ensuring that ICE’s customs, policies,

practices, and activities accord with the U.S. Constitution and applicable federal law and
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regulations. As described in further detail below, on information and belief, Defendant
Gunther was one of initial officers responsible for Plaintiff’s case and one of the ICE officials
to whom Mr. Watson claimed U.S. citizenship and provided probative evidence. In response
to Plaintiff’s claim and evidence, Defendant Gunther failed to conduct the required
investigation and reporting under the first and second agency USC directives dated May 23,
2008 and July 18, 2008, respectively, and possibly the successive agency directives on Nov. 6,
2008 and Nov. 19, 2009. Defendant Gunther also failed to investigate whether there was
probable cause to continue to detain Plaintiff and subject him to removal proceedings in light
of the further evidence of his U.S. citizenship.

15. Defendant John Doe No. 1 is being sued in his individual capacity. On information
and belief, Defendant John Doe No. 1 has the surname “DelLong” and is, and was at all times
relevant to this action, a Deportation Officer with ICE. On information and belief, Defendant
John Doe No. 1 serves, and was at all times relevant to this action serving, as a law
enforcement officer at ICE responsible for formulating, approving, implementing, and/or
enforcing ICE customs and policies, including the preparation and issuance of immigration
detainers, administrative arrest warrants, the investigation and arrest of persons in violation of
the immigration laws, and the subsequent detention and treatment of such persons. On
information and belief, Defendant John Doe No. 1 is, and was at all times relevant to this
action, responsible for ensuring that ICE’s customs, policies, practices, and activities accord
with the U.S. Constitution and applicable federal law and regulations. As described in further
detail below, on information and belief, Defendant John Doe No. 1 had responsibility and/or
substantial contact with Plaintiff regarding his claim to U.S. citizenship and to whom Mr.

Watson submitted probative evidence. In response to Plaintiff’s claim and evidence,
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Defendant John Doe No. 1 failed to conduct the required investigation and reporting under the
first and/or second agency USC directives dated May 23, 2008 and July 18, 2008, respectively,
and possibly the successive agency directives on Nov. 6, 2008 and Nov. 19, 2009. Defendant
John Doe No. 1 also failed to investigate whether there was probable cause to continue to
detain Plaintiff and subject him to removal proceedings in light of the further evidence of his
U.S. citizenship.

16. Defendant John Doe No. 2 is being sued in his individual capacity. On information
and belief, Defendant John Doe No. 2 has the surname “Schneider” and is, and was at all times
relevant to this action, a Deportation Officer with ICE. On information and belief, Defendant
John Doe No. 2 serves, and was at all times relevant to this action serving, as a law
enforcement officer at ICE responsible for formulating, approving, implementing, and/or
enforcing ICE customs and policies, including the preparation and issuance of immigration
detainers, administrative arrest warrants, the investigation and arrest of persons in violation of
the immigration laws, and the subsequent detention and treatment of such persons. On
information and belief, Defendant John Doe No. 2 is, and was at all times relevant to this
action, responsible for ensuring that ICE’s customs, policies, practices, and activities accord
with the U.S. Constitution and applicable federal law and regulations. As described in further
detail below, on information and belief, Defendant John Doe No. 2 had responsibility and/or
substantial contact with Plaintiff regarding his claim to U.S. citizenship and to whom Mr.
Watson submitted probative evidence. In response to Plaintiff’s claim and evidence,
Defendant John Doe No. 2 failed to conduct the required investigation and reporting under the
first and/or second agency USC directives dated May 23, 2008 and July 18, 2008, respectively,

and possibly the successive agency directives on Nov. 6, 2008 and Nov. 19, 2009. Defendant
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John Doe No. 2 also failed to investigate whether there was probable cause to continue to
detain Plaintiff and subject him to removal proceedings in light of the further evidence of his
U.S. citizenship.

17. Defendant John Doe No. 3 is being sued in his individual capacity. On information
and belief, Defendant John Doe No. 3 either preceded or succeeded Defendant Gunther, John
Doe No. 1, and/or John Doe No. 2 as the ICE Deportation Officer responsible for Mr.
Watson’s case during the 3.5 years that Plaintiff was detained by ICE. John Doe No. 3 has the
same legal obligations as described for Defendant Gunther, John Doe No. 1, and John Doe No.
2 and was required to take appropriate actions upon learning of Plaintiff’s claim to U.S.
citizenship.

18. Defendant John Doe No. 4 is being sued in his individual capacity. On information
and belief, Defendant John Doe No. 4 is, and was at all times relevant to this action, the ICE
Field Office Director (FOD) for the Buffalo Area of Responsibility (AOR). On information
and belief, Defendant John Doe No. 4 serves, and was at all times relevant to this action
serving, as a law enforcement officer at ICE responsible for formulating, approving,
implementing, and/or enforcing ICE customs and policies, including the preparation and
issuance of immigration detainers, administrative arrest warrants, the investigation and arrest
of persons in violation of the immigration laws, and the subsequent detention and treatment of
such persons. On information and belief, Defendant John Doe No. 4 is, and was at all times
relevant to this action, responsible for ensuring that ICE’s customs, policies, practices, and
activities accord with the U.S. Constitution and applicable federal law and regulations. As
described in further detail below, Defendant John Doe No. 4 as FOD had responsibility to

ensure all the required investigative and reporting steps for each of the four USC directives
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were completed in Plaintiff’s case and to ensure that there was probable cause to detain
Plaintiff and continue removal proceedings in light of the evidence of his U.S. citizenship.
Defendant John Doe No. 4 failed to perform the requisite supervisory, investigative, and
reporting requirements under the four USC directives and also did not ensure that ICE had
probable cause to detain Plaintiff and subject him to continued removal proceedings.

19. Defendant John Doe No. 5 is being sued in his individual capacity. On information
and belief, Defendant John Doe No. 5 succeeded John Doe No. 4 as ICE Field Office Director
(FOD) for the Buffalo Area of Responsibility (AOR) during the 3.5 years that Plaintiff was
detained by ICE. John Doe No. 5 has the same legal obligations as described for John Doe No.
4 and was required to take appropriate actions upon learning of Plaintiff’s claim to U.S.
citizenship.

20. Defendant John Doe No. 6 is being sued in his individual capacity. On information
and belief, Defendant John Doe No. 6 is, and was at all times relevant to this action, a
Deportation Officer with ICE. On information and belief, John Doe No. 6 has the same legal
obligations as described for Defendants Gunther, John Doe Nos. 1-3 and was required to take
appropriate actions upon learning of Plaintiff’s claim to U.S. citizenship. On information and
belief, Defendant John Doe No. 6 conducted a Post Order Custody Review (POCR) of Plaintiff
on or around February 5, 2009 upon which John Doe No. 6 would have learned of Plaintiff’s
claim to U.S. citizenship.

21. Defendant John Doe No. 7 is being sued in his individual capacity. On information
and belief, Defendant John Doe No. 7 is, and was at all times relevant to this action, a
Deportation Officer with ICE. On information and belief, John Doe No. 7 has the same legal

obligations as described for Defendants Gunther, John Doe Nos. 1-3, 6 and was required to
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take appropriate actions upon learning of Plaintiff’s claim to U.S. citizenship. On information
and belief, Defendant John Doe No. 7 conducted a Post Order Custody Review (POCR) of
Plaintiff on or around April and May 2009, during which John Doe No. 7 would have learned
of Plaintiff’s claim to U.S. citizenship.

22. Defendant John Doe No. 8 is being sued in his individual capacity. On information
and belief, Defendant John Doe No. 8 is, and was at all times relevant to this action, a
Deportation Officer with ICE. On information and belief, John Doe No. 8 has the same legal
obligations as described for Defendants Gunther, John Doe Nos. 1-3, 6-7 and was required to
take appropriate actions upon learning of Plaintiff’s claim to U.S. citizenship. On information
and belief, Defendant John Doe No. 8 conducted a Post Order Custody Review (POCR) of
Plaintiff in May 2010, during which John Doe No. 8 would have learned of Plaintiff’s claim to
U.S. citizenship.

23. Defendant United States is liable under the FTCA for the conduct of Defendants
Estrada, Ortiz, Gunther, John Does 1-8, as well as the acts or omissions of unknown DHS,
ICE, and USCIS officials, who were employees of the United States and acting within the
scope and course of their employment at all times relevant to this action.

FACTUAL ALLEGATIONS

Mr. Watson’s United States Citizenship

24. Mr. Watson was born in Jamaica on November 17, 1984 to unmarried parents,
whose names both appear on his birth certificate.

25. On August 4, 1998, Plaintiff entered the United States as a lawful permanent
resident (LPR) based on a petition by his father and step-mother.

26. Plaintiff lived with his father and step-mother in New York after he entered the

United States.
10
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27. On September 17, 2002, Plaintiff’s father naturalized to U.S. citizenship—the last
material condition in order for Plaintiff to derive citizenship automatically under the Child
Citizenship Act of 2000 (CCA) (codified at 8 U.S.C. 8 1431(a), Immigration and Nationality
Act (INA) 8§ 320(a)). Matter of Rodriguez-Tejedor, 23 I. & N. Dec. 153, 163 (BIA
2001)(stating “[1]n determining whether an individual derived citizenship by naturalization, the
law in effect when the last material condition (naturalization, age, residence) is met is generally
controlling.”); Ashton v. Gonzales, 431 F.3d 95, 97-98 (2d Cir. 2005)(applying the legal
principle established in Rodriguez-Tejedor); see Minasyan v. Gonzales, 401 F.3d 1069, 1075
(9th Cir. 2005)(“[D]erivative citizenship is determined under the law in effect at time the
critical events giving rise to eligibility occurred.”).

28. At the time of Plaintiff’s father’s naturalization, the binding BIA case law held that
Plaintiff was legitimated, because Jamaica had abolished any legal distinctions based on
legitimation in 1976. Matter of Clahar, 18 I. & N. Dec. 1 (1981).2 Accordingly, Mr. Watson
became a U.S. citizen by operation of law (i.e., no required application or paperwork) through
his father’s naturalization to U.S. citizenship on September 17, 2002.

29. Plaintiff’s Certificate of Citizenship reflects that he became a U.S. citizen on
September 17, 2002. Ex. A.

30. The Supreme Court has held that the express language of the Fourteenth
Amendment does not foresee a “fleeting citizenship, good at the moment it is acquired but

subject to destruction by the Government at any time.” Afroyim v. Rusk, 387 U.S. 253, 262

2 As discussed below, when ICE officials belatedly looked into Mr. Watson’s claim to U.S. citizenship, they
erroneously applied Matter of Hines, 24 I. & N. Dec. 544 (BIA June 4, 2008)—a decision issued 27days after ICE
brought Mr. Watson into immigration custody and 2,087 days (over 5.5 years) after Mr. Watson derived U.S.
citizenship by operation of law on September 17, 2002. In effect, ICE claimed that it could retroactively strip
Plaintiff of his U.S. citizenship, a process for which there is no provision absent fraud.

11
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(1967). “Once acquired, this Fourteenth Amendment citizenship was not to be shifted,
canceled, or diluted at the will of the Federal Government, the States, or any other
governmental unit.” Afroyim, 387 U.S. at 262.

Defendants Unlawful Detention of Mr. Watson

31. On September 18, 2007, Mr. Watson pleaded guilty to a drug offense and was
placed in New York State’s “Shock Incarceration Program”—a therapeutic program for young,
non-violent offenders.

32. On October 9, 2007, while in state custody, unknown ICE officer interviewed
Plaintiff at the Downstate Correctional Facility in Castle Point, New York.

33. Plaintiff informed the ICE officer that Plaintiff was a U.S. citizen and provided the
officer with his parents’ telephone number.

34. The unknown ICE officer recorded the parents’ telephone number and decided not
to issue an immigration detainer—the first step toward bringing Plaintiff into immigration
custody. Ex. B. On information and belief, the unknown ICE officer never called Plaintiff’s
parents to verify Mr. Watson’s claim to U.S. citizenship

35. On or about April 7, 2008, Defendant Estrada conducted a cursory investigation
into whether Mr. Watson was a noncitizen and subject to deportation from the United States.
Mr. Watson’s records, at a minimum, would have shown that he was under 18 years old when
he entered the United States in 1998 as a lawful permanent resident to live with his father,
Hopeton Watson. See Ex. C. In short, minimal further investigation was necessary to
determine whether Plaintiff’s father naturalized before Plaintiff turned 18 years old, which

would mean he automatically became a U.S. citizen as of his father’s naturalization.

12
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36. Defendant Estrada claimed to have reviewed Plaintiff’s father’s Alien file and DHS
database records. Ex. D. He concluded in his investigative report: “His parents are nationals
and citizens of Jamaica who have not naturalized. No issue of derivation applies.” I1d. Had
Defendant Estrada reasonably reviewed Plaintiff’s father’s Alien file or DHS’s database
records, Defendant Estrada would have discovered a copy of the certificate of naturalization
belonging to Mr. Watson’s father and that DHS’s database records; both of which stated that
Plaintiff’s father naturalized to U.S. citizenship on September 17, 2002. Ex. E. With minimal,
reasonable investigation Defendant Estrada should have concluded Plaintiff was a U.S. citizen.

37. Instead, without reasonably reviewing the father’s Alien file or DHS database
records, interviewing Mr. Watson or his parents, or contacting the ICE officer that interviewed
Mr. Watson in October 2007, Defendant Estrada issued an immigration detainer requesting that
New York state officials detain Plaintiff so that ICE could assume custody. Ex. F.

38. On April 10, 2008, Defendant Ortiz issued a Notice to Appear (Form 1-862)
(NTA), which falsely alleged that Mr. Watson was not a U.S. citizen, and an administrative
arrest warrant (Form 1-200). Ex. G. On information and belief, Defendant Ortiz relied
principally on Defendant Estrada’s cursory investigation to erroneously conclude that there
was probable cause to believe that Plaintiff was a noncitizen and subject to removal.

39. On May 8, 2008, after Mr. Watson successfully completed New York’s “Shock
Incarceration Program,” ICE officials immediately brought Plaintiff into immigration custody.
At that time, Defendant Gunther, John Doe No. 1, John Doe No. 2, and/or John Doe No. 3
were responsible for Plaintiff’s case and his detention. Immediately upon entering immigration
custody, Plaintiff claimed U.S. citizenship to Defendant Gunther, John Doe No. 1, John Doe

No. 2, and/or John Doe No. 3. Mr. Watson quickly obtained a copy of his father’s certificate

13
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of naturalization. Ex. H. Accordingly, at that time, Defendant Gunther, John Doe No.1, John
Doe No. 2, and/or John Doe No. 3 had evidence that Mr. Watson entered the United States as a
lawful permanent resident in the custody of his biological father, who subsequently naturalized
to U.S. citizenship before Plaintiff turned 18 years old. In short, Defendant Gunther, John Doe
No. 1, John Doe No. 2, and/or John Doe No. 3 had probative evidence of Mr. Watson’s U.S.
citizenship and lack of probable cause of alienage to keep Mr. Watson detained.

40. Defendant Gunther, John Doe No. 1, John Doe No.2, and/or John Doe No.3 did
nothing to investigate or report Mr. Watson’s claims. They issued Mr. Watson his NTA,
alleging he was not a U.S. citizen, but then waited 19 days until May 27, 2008 to file the NTA
with the immigration court, commencing removal proceedings. See Ex. G. The court did not
schedule Plaintiff for a first hearing until June 25, 2008—48 days after his initial transfer into
immigration custody. Ex. 1. Plaintiff remained pro se throughout his administrative
proceedings. He was later appointed counsel on his petition for review to the Second Circuit.

ICE’s Policies Regarding the Arrest and Detention of U.S. Citizens

41. There is a longstanding precedent that the federal government cannot exert its civil
immigration enforcement authority against U.S citizens. See Woodby v. INS, 385 U.S. 276
(1966).

42. On or about May 23, 2008, Gary E. Mead, ICE acting Director for Detention and
Removal Operations, issued a memorandum directive to All Field Office Directors and
Detention and Removal Operations, entitled “Reporting and Investigation of Claims to United
States Citizenship.” Ex. J (the “May 23 USC directive”).

43. The May 23 USC directive established the following protocols that ICE officers

must follow when a detainee makes a claim of U.S. citizenship (emphasis added):

14
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All officers encountering a detainee claiming U.S. citizenship shall immediately notify
the Field Office Director (FOD) through their chain of command. The FOD shall make
appropriate notification to HQDRO [Headquarters Detention and Removal Operations].
Each FOD shall ensure that all claims to United States citizenship . . . are
appropriately reported and investigated.

Interviews with detainees making such claims shall be conducted by at least a senior
Immigration Enforcement Agent (IEA) with 6 months Criminal Alien Program (CAP)
experience. Interviews will be recorded as a sworn statement and include all
questions on the Form 1-213, as well as probative questions that will elicit sufficient
information to allow ICE to conduct a thorough investigation. This investigation may
include vital records searches, family interviews, and other appropriate investigative
measures.

If an affirmative claim to United States citizenship is made by a detainee prior to
commencement of removal proceedings, the FOD will in consultation with HQDRO
and the Office of the Principal Legal Advisor (OPLA), determine whether sufficient
evidence exists to place that individual into removal proceedings. If an affirmative
claim to United States citizenship is made by a detainee already in removal
proceedings, each FOD, in consultation with HQDRO and OPLA, will determine the
most appropriate course of action.

If a detainee claim to United States citizenship appears to have merit, the FOD, in
consultation with HQDRO and OPLA, may consider alternatives to detention . . ..

44. Defendants Gunther, John Doe No. 1, John Doe No. 2, John Doe No. 3 and/or John
Doe No. 4 did not comply with any of the protocols detailed in the May 23 USC directive.
Had they done so immediately, as required by the directive, there would have been no
confusion as to Plaintiff’s U.S. citizenship.

45. On July 18, 2008, Gary E. Mead, ICE acting Director for Detention and Removal
Operations issued a superseding memorandum directive to All Field Office Directors, entitled
“Superseding Guidance on Reporting and Investigation of Claims to United States
Citizenship.” Ex. K (the “July 18 USC directive”).

46. The July 18 USC directive reiterated the required protocols established in the May
23 USC directive, but emphasized to the FODs that investigations into claims of U.S.
citizenship must occur immediately, because ICE does not have authority to detain an

individual unless there is probable cause of alienage. See id.

15
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47. Defendants Gunther, John Doe No. 1, John Doe No. 2, John Doe No. 3, John Doe
No. 4, and/or John Doe. No. 5 did not comply with any of the protocols detailed in the July 18
USC directive.

48. On November 6, 2008, James T Hayes, Jr., ICE Director for Detention and
Removal Operations issued a superseding memorandum directive to All Field Office Directors,
entitled “Superseding Guidance on Reporting and Investigation of Claims to United States
Citizenship.” Ex. L (the “Nov. 6 USC directive”).

49. The Nov. 6 USC directive reiterated the required protocols contained in the July 18
USC directive, but now required greater consultation with HQDRO in the final decision
regarding detention and continuing removal proceedings.

50. Defendants Gunther, John Doe No. 1, John Doe No. 2, John Doe No. 3, John Doe
No. 4, and/or John Doe. No. 5 did not comply with any of the protocols detailed in the Nov. 6
USC directive.

51. On or about November 19, 2009, John Morton, the Assistant Secretary of DHS,
issued a memorandum to FODs, Special Agents in Charge, and Chief Counsels, entitled
“Superseding Guidance on Reporting and Investigating Claims to United States Citizenship.”
Ex. M. (the “Nov. 19 USC directive”).

52. Consistent with clearly established law, the Nov. 19 USC directive explained that
“[a]s a matter of law, ICE cannot assert its civil immigration enforcement authority to arrest
and/or detain a [U.S. citizen (USC)].”

53. The Nov. 19 USC directive established the following new protocols that ICE
officers must follow when an individual already in custody makes a claim of U.S. citizenship

(emphasis added):

16
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If an individual already in custody claims to be a USC, an officer must immediately
examine the merits of the claim and notify and consult with his or her local [Office
of the Chief Counsel (OCC)]. |If the individual is unrepresented, an officer must
immediately provide the individual with the local Executive Office for Immigration
Review (EOIR) list of pro bono legal service providers, even if one was previously
provided.

Detention and Removal Operations (DRO) personnel and the Office of the Principal
Legal Advisor (OPLA)] must also jointly prepare and submit a memorandum
explaining the claim and recommending a course of action to the HQDRO Assistant
Director for Operations at the “USC Claims DRO” e-mail box and to the HQOPLA
Director of Field Operations at the “OPLA Field Legal OPS” e-mailbox. Absent
extraordinary circumstances, this memorandum should be submitted no more than
24 hours from the time the individual made the claim. HQDRO and HQOPLA will
respond to the field with a decision on the recommendation within 24 hours. A notation
should be made in [Enforce Alien Removal Module (EARM)] and a copy of the
memorandum and resulting decision should be placed in the alien’s A-file. The
memorandum and resulting decision should also be saved in [General Counsel Electronic
Management System (GEMS)] and notated using the designated GEMS barcode.

If the individual’s claim is credible on its face, or if the investigation results in
probative evidence that the detained individual is a USC, the individual should be
released from detention.

54. On information and belief, Defendants Gunther, John Doe No. 1, John Doe No. 2,
John Doe No. 3, John Doe. No. 4, John Doe No. 5, John Doe No. 6 and/or John Doe No. 7 did
not comply with any of the protocols detailed in the Nov. 19 USC directive until May 2010.

55. On information and belief, on or around May 26, 2010—over two years after
Plaintiff was brought into immigration custody and the first USC directive was issued, and
only after the urging of ICE headquarters—Defendants Gunther, John Doe No. 1, John Doe
No. 2, John Doe No. 3, John Doe. No. 4, John Doe No. 5, John Doe No. 6, John Doe No. 7
and/or John Doe No. 8 made a deeply flawed attempt at comply with the Nov. 19 USC
directive. Ex. N; Ex. O (hereinafter “May 26 memorandum”).

56. In an undated and unsigned May 26 memorandum, the FOD for the Buffalo AOR,
(John Doe No. 4 or No. 5), concluded that Mr. Watson was not a U.S. citizen based on Matter
of Hines, 24 I. & N. Dec. 544 (BIA June 4, 2008)—a decision issued 2,087 days (over 5.5

years) after Mr. Watson derived U.S. citizenship by operation of law on September 17, 2002
17
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under the controlling precedent of Matter of Clahar, 18 I. & N. Dec. 1 (1981). Under the
FOD’s flawed reasoning, ICE officials reasoned that they could retroactively strip Plaintiff of
his U.S. citizenship, detain him, and seek to deport him. To highlight the absurdity of the May
26 memorandum’s analysis, Matter of Hines was not even issued at the time Plaintiff was
brought into immigration custody and placed into removal proceedings in May 2008. See supra
111 35-40, 42-44.

57. On information and belief, the FOD never submitted the May 26 memorandum to
the headquarters DRO Assistant Director for Operations and the headquarters OPLA Director
of Field Operations, as required by the Nov. 19 USC directive.

58. On May 31, 2011, the Second Circuit reversed the immigration court’s decisions
and remanded Plaintiff’s case to the Board of Immigration Appeals. Watson v. Holder, 643
F.3d 367 (2d Cir. 2011).

59. As the deadline approached for the Government’s brief on remand to the BIA, the
FOD for the Buffalo AOR (John Doe No. 4 or No. 5) finally consulted with DHS headquarters
officials regarding Plaintiff’s claim to U.S. citizenship.

60. On or around Nov. 2, 2011, in an undated but signed memorandum, the FOD
submitted a revised memorandum pursuant to the Nov. 19 USC directive. Ex. P. (hereinafter
“Nov. 2 memorandum?”). It concluded:

Pursuant to Clahar, at the time of his father’s naturalization, Watson would have met the
definition of a child at INA 8 101(c)(1) and would have fulfilled the conditions for
derivative United States citizenship at INA § 320.

It is, therefore, possible that Watson is a derivative United States citizen.

CONCLUSION AND RECOMMENDATION

Following further discussion with OPLA HQ, USCIS counsel, and DHS/OGC, it
is concluded that Watson has provided probative evidence of United States

18
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citizenship based on Clahar. It is recommended that he be immediately released
from DHS custody.

61. That same day, ICE officials released Plaintiff from immigration custody. Ex. Q.

Mr. Watson Left Destitute and Without Proof of U.S. Citizenship

62. Once ICE officials realized Plaintiff was a U.S. citizen, they immediately released
Mr. Watson, but they did not seek termination of removal proceedings or provide him with any
proof of legal status or work authorization. See Ex. Q.

63. Also, in consultation with the Nov. 2 memorandum, unknown USCIS officials
independently concluded that Mr. Watson was a U.S. citizen. Ex. R.

64. On information and belief, the unknown USCIS officials knew or should have known
that USCIS had erroneously denied Mr. Watson’s N-600 application, seeking a Certificate of
U.S. Citizenship as proof of his citizenship, based on Matter of Hines. Ex. S.

65. Nevertheless, the unknown USCIS officials did nothing to provide Mr. Watson with
proof of his U.S. citizenship for 755 days, leaving him unemployed, destitute, and otherwise
not able to exercise his rights and privileges as a U.S. citizen.

66. Plaintiff’s motion to reopen his N-600 application was ultimately granted, and Mr.
Watson was issued a Certificate of U.S. Citizenship on November 26, 2013. Ex. A.

COUNT I

Plaintiff v. Defendants Estrada, Ortiz, Gunther, and John Does No. 1-8
(Violation of the Fourth Amendment and Substantive Due Process
under the Fifth Amendment Pursuant to Bivens)

67. The foregoing allegations are repeated and incorporated as if fully set forth herein.
68. The Fourth Amendment to the U.S. Constitution prohibits “unreasonable searches

and seizures” and provides that “no Warrants shall issue, but upon probable cause, supported
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by Oath or affirmation, and particularly describing the place to be searched, and the persons or
things to be seized.”

69. The Fifth Amendment to the U.S. Constitution provides: “No person shall be . . .
deprived of life, liberty, or property, without due process of law . . ..”

70. Defendants Estrada, Ortiz, Gunther, and John Does No. 1-8 could have discovered
through minimal investigation that Mr. Watson was a U.S. citizen.

71. Defendants Estrada, Ortiz, Gunther, and John Does No. 1-8 lacked probable cause
to believe that Mr. Watson was a noncitizen or that he was otherwise in violation of the
immigration laws and subject to arrest, detention, or removal.

72. Defendants Estrada, Ortiz, Gunther, and John Does No. 1-8 detained Mr. Watson,
or caused him to be detained, depriving him of his liberty for 1,273 days (approximately 3.5
years), even after he informed them that he was a U.S. citizen, contrary to the four USC
directives, 8 U.S.C. 88 1226(a) and 1357(a)(2), and other clearly established laws and policies.

73. Mr. Watson’s arrest and detention violated his rights under the Fourth Amendment
and his substantive due process rights under the Fifth Amendment.

74. Atall relevant times during Mr. Watson’s arrest and detention, Defendants Estrada,
Ortiz, Gunther, and John Does No. 1-8 were aware, or reasonably should have been aware, that
they lacked the authority to arrest and detain a U.S. citizen under the governing laws and
policies and that their conduct violated Mr. Watson’s constitutional rights.

75. As a proximate and reasonably foreseeable result of the actions of Defendants
Estrada, Ortiz, Gunther, and John Does No. 1-8, Mr. Watson suffered injuries, including his
unlawful arrest and 1,273 days in detention, lost wages, loss of consortium, pain and suffering,

as well as mental, emotional and psychological anguish.

20
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COUNT I

Plaintiff v. Defendants Estrada, Ortiz, Gunther, and John Does No. 1-8
(Violation of Procedural Due Process Under the Fifth Amendment Pursuant to Bivens)

76. The foregoing allegations are repeated and incorporated as if fully set forth herein.

77. Defendants Estrada, Ortiz, Gunther, and John Does No. 1-8 failed to follow the
applicable, governing laws, statutes, and regulations, as well as ICE’s own controlling policies
and deprived Mr. Watson of his liberty without affording him the procedural due process
guarantees of the Fifth Amendment as follows:

a. Defendants detained Mr. Watson, or caused him to be detained, without probable
cause to believe that he was a noncitizen or that he was otherwise in violation of
the immigration laws and subject to detention;

b. Defendants detained Mr. Watson, or caused him to be detained, even though he
was a United States Citizen, contrary to the four USC directives, 8 U.S.C. 88
1226(a) and 1357(a)(2), and other clearly established laws and policies;

c. Defendants failed to reasonably investigate Mr. Watson’s claim of U.S.
citizenship contrary to the four USC directives, 8 U.S.C. 88 1226(a) and
1357(a)(2), and other clearly established laws and policies;

78. At all relevant times during Mr. Watson’s arrest and detention, Defendants Estrada,
Ortiz, Gunther, and John Does No. 1-8 were aware, or reasonably should have been aware, that
they lacked the authority to arrest and detain a U.S. citizen under the governing laws and
policies and that their conduct violated Mr. Watson’s constitutional rights.

79. As a proximate and reasonably foreseeable result of the actions of Defendants

Estrada, Ortiz, Gunther, and John Does No. 1-8, Mr. Watson suffered injuries, including his
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unlawful arrest and 1,273 days in detention, lost wages, loss of consortium, pain and suffering,
as well as mental, emotional and psychological anguish.

COUNT M1

Plaintiff v. Defendant United States
(False Arrest / False Imprisonment Pursuant to
Federal Tort Claims Act, 28 U.S.C. §8 2671, et seq.)

80. The foregoing allegations are repeated and incorporated as if fully set forth herein.

81. Defendants Estrada, Ortiz, Gunther, and John Does No. 1-8 intentionally caused
Mr. Watson to be arrested and detained without legal justification to believe he was a
noncitizen, or that he was otherwise in violation of the immigration laws and subject to arrest,
detention, or removal.

82. Mr. Watson was aware of his arrest and detention and did not consent to it.

83. At all times during Mr. Watson’s arrest and detention, Defendants Estrada, Ortiz,
Gunther, and John Does No. 1-8 were aware, or reasonably should have been aware, that they
lacked the authority to arrest and detain a U.S. citizen under the governing laws and policies,
that their conduct was unlawful, and not otherwise privileged.

84. As a proximate and reasonably foreseeable result of the actions of Defendants
Estrada, Ortiz, Gunther, and John Does No. 1-8, Mr. Watson suffered injuries, including his
unlawful arrest and 1,273 days in detention, lost wages, loss of consortium, pain and suffering,
as well as mental, emotional and psychological anguish.

85. At all times during Mr. Watson’s arrest and detention, Defendants Estrada, Ortiz,
Gunther, and John Does No. 1-8 were employees of the United States acting within the scope
and course of their employment. Defendant United States, therefore, is liable for the actions of
Defendants Estrada, Ortiz, Gunther, and John Does No. 1-8 under the FTCA for false

arrest/false imprisonment.
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COUNT IV

Plaintiff v. Defendant United States
(Malicious Prosecution Pursuant to Federal Tort Claims Act, 28 U.S.C. 88 2671, et seq.)

86. The foregoing allegations are repeated and incorporated as if fully set forth herein.

87. ICE and DHS officials commenced removal proceedings against Mr. Watson
without probable cause to believe that he was a noncitizen or that he was otherwise in violation
of the immigration laws and subject to arrest, detention, or removal.

88. ICE and DHS officials continued removal proceedings against Mr. Watson even as
new evidence further proved that the proceedings were without probable cause that he was a
noncitizen, or that he was otherwise in violation of the immigration laws and subject to arrest,
detention, or removal. ICE and DHS officials blatantly disregarded four USC directives that
required a thorough investigation and reporting of Plaintiff’s claim to U.S. citizenship that
would have demonstrated that they were without probable cause to continue removal
proceedings.

89. The Board of Immigration Appeals terminated removal proceedings in Mr.
Watson’s favor on January 28, 2013, as there was no probable cause that Mr. Watson was a
noncitizen.

90. ICE and DHS officials commenced and continued removal proceedings against
Plaintiff with actual malice. ICE and DHS officials commenced removal proceedings without
probable cause of Plaintiff’s alienage and continued removal proceedings for over 4.5 years in
blatant disregard of their duty and obligation to thoroughly investigate his claim to U.S.
citizenship under the four USC directives and other applicable laws and policies which would

have revealed the lack of probable cause.
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91. As a proximate and reasonably foreseeable result of the actions of ICE and DHS
officials, Mr. Watson suffered injuries, including his unlawful arrest and 1,273 days in
detention, lost wages, loss of consortium, pain and suffering, as well as mental, emotional and
psychological anguish.

92. At all times during Mr. Watson’s arrest, detention, and removal proceedings, ICE
and DHS officials were employees of the United States acting within the scope and course of
their employment. Defendant United States, therefore, is liable for the actions of ICE and DHS
officials under the FTCA for malicious prosecution.

COUNT V

Plaintiff v. Defendant United States
(Negligence Pursuant to Federal Tort Claims Act, 28 U.S.C. 88 2671, et seq.)

93. The foregoing allegations are repeated and incorporated as if fully set forth herein.

94. DHS, ICE, and USCIS officials have a duty to act with reasonable care and not
subject individuals to personal injury during the course of their duties.

95. DHS, ICE, and USCIS officials have a duty not to subject individuals to
unreasonable searches and seizures or deprive them of liberty without due process.

96. DHS, ICE, and USCIS officials have a duty to adequately train and supervise their
subordinates and to establish and enforce policies and practices to prevent the occurrence of
unconstitutional and tortious actions by their subordinates.

97. DHS and ICE officials have a duty to comply with the four USC directives and/or
other governing laws and policies in order to: (i) promptly and meaningfully evaluate claims
of U.S. citizenship by an individual they seek to arrest; and (ii) not arrest the individual when

there is evidence indicating the individual is a U.S. citizen.
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98. DHS and ICE officials officials have a duty to comply with the four USC directives
and/or other governing laws and policies in order to: (i) promptly and meaningfully examine
the merits of a claim of U.S. citizenship by an individual whom they have already have in
custody; and (ii) not continue to detain that individual when there is evidence indicating the
individual is a U.S. citizen.

99. USCIS officials have a duty to act with reasonable care in adjudicating N-600
applications of U.S. citizens and promptly correct USCIS errors in adjudicating N-600
applications.

100. DHS and ICE officials breached their duties, as set forth in paragraphs 31-62, in
the scope and course of their employment with the United States.

101. USCIS officials breached their duties, as set forth in paragraphs 63-66, in the
scope and course of their employment with the United States

102. As a proximate and reasonably foreseeable result of DHS and ICE’s negligence,
Mr. Watson suffered injuries, including his unlawful arrest and 1,273 in detention, lost wages,
loss of consortium, pain and suffering, as well as mental, emotional and psychological anguish,
as well as 755 days of post-detention deprivation as result of being left destitute and without
proof of legal status to work in the United States.

103. As a proximate and reasonably foreseeable result of USCIS’s negligence, Mr.
Watson suffered injuries, including 755 days of post-detention deprivation as a result of being
left destitute without proof of his U.S. citizenship, unable to work, or otherwise exercise his
rights and privileges as a U.S. citizens, as well as pain and suffering, mental, emotional and

psychological anguish.
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104. At all times during Mr. Watson’s arrest, detention, removal proceedings, and
application for a certificate of U.S. citizenship, DHS, ICE, and USCIS officials were
employees of the United States acting within the scope and course of their employment.
Defendant United States, therefore, is liable for the actions of DHS, ICE, and USCIS officials
under the FTCA for negligence.

JURY DEMAND

Pursuant to Federal Rule of Civil Procedure 38(b), Mr. Watson demands a trial by jury as

to all issues so triable.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff Mr. Watson respectfully requests that the Court enter judgment:

A Declaring that Defendants Estrada, Ortiz, Gunther, and John Does Nos. 1-8
violated Mr. Watson’s rights under the U.S. Constitution and federal law;

B. Awarding compensatory and punitive damages to Mr. Watson against Defendants
Estrada, Ortiz, Gunther, and John Does Nos. 1-8 in their individual capacities for the above
violations;

C. Declaring Defendant United States is liable for the tortious conduct of DHS, ICE,
USCIS officials acting within the scope and course of their employment for the United States;

D. Awarding compensatory damages to Mr. Watson against Defendant United States
under the Federal Tort Claims Act (28 U.S.C. § 2674);

E. Awarding prejudgment interest to Mr. Watson on any award of damages to the
extent permitted by law;

F. Awarding reasonable attorneys’ fees to Mr. Watson pursuant to 42 U.S.C. § 1988,

28 U.S.C. 88 2412(b) and 2412(d)(1)(A), and/or any applicable law; and
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G. Granting such other relief as they Court may deem just and proper under the

circumstances.

Dated: October 31, 2014 HOLLAND & KNIGHT LLP

By: _s/Robert J. Burns

Mark A. Flessner

Holland & Knight LLP

131 S. Dearborn Street, 30" Floor
Chicago, IL 60603

Telephone: (312) 715-5882

Facsimile: (312) 578-6666
Mark.flessner@hklaw.com

(pro hac vice application forthcoming)

Christopher G. Kelly

Robert J. Burns

Holland & Knight LLP

31 West 52nd Street

New York, NY 10019
Telephone: (212) 513-3200
Facsimile: (212) 385-9010
Christopher.Kelly@hklaw.com
Robert.Burns@hklaw.com

Mark Fleming

NATIONAL IMMIGRANT JUSTICE CENTER
208 South LaSalle Street, Suite 1300
Chicago, Illinois 60604

Telephone: (312) 660-1328

Facsimile: (312) 660-1505
mfleming@heartlandalliance.org

(pro hac vice application forthcoming)

Attorneys for Plaintiff Davino Watson
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RECORD OF DEPORTA%LE ALIEN

(See A.M. - 2790.31 -34 £CN instructions)
Family Name (Capilal Letters) Given Name Middle Name Sex Hair Eyes Comptaxion
WATSON, DAVINO HOPETON M BLK |BRO DBR
Couniry of citizenship Passpan Number and Counlry Fiie Number Height Weight | Occupation
JAMAICA A46 633 823 71 170
U S Address {Residence) {Number) (Stresl) {Cily) {Stals) (Zip Code) Scars or Marks Tat::
DOWNSTATE C/F CLAIMS NONE

Dale, Place, Time, Manner of Enlry

08/04/1998 (ADJUSTED TO LPR ) WSC

Passenger Boarded al Marilal Stalus [JWIDOW(ER)

U tay b e ey | BISINGLE  [JSEPARATED
- (K()b)(7E) [CIMARRIED OJDIVORCED

Number, Sireet, Cily, Province (State), and Country of Permanent Residence w e
Same as above (R@BT) (el
Birthdate Dale of Action Location {AUNear) AT
11/17/1984 Castle Point DWN C.F. |10/09/2007
Cily, Province (State) and Counlry of Birth AR | Form: {Type & No.} O Litted]=
KINGSTON, JAMAICA U O o s 42, (03(6), ()T
Visa Issued Al - NIV No Social Securily Accounl Name Status WhenFound
SAA Institution
Dale Visa lssued Sovial Secunly No, Sand Length of time in US
C.0.Rec
[UNK Check

Immigration Record

criminal Record  SEE RAP SHEET. NYSID# 3198881N

DETAINER: [JYES/XINO PRIOR DEPORT: []YES/X|NO CONVICTED X INVvD[] cLmD]
Name, Address, and Nalionalily of Spouse (Maiden Name, il appropriate) Number & Nationality of Minor Children
) } UNK
== ; _ . e - AGE DOB N oy ; Py ..J ... Al -. Lkl - known AGE DoB
R IO O (K@) B)T)C _
mmmm Fingerprinted e = = ~wdrlation Chargo(s)
immediale possession[D ]None [D I See [-43 [I:l ]Yes [ D]No [l:] ]Nm! Listed [D ll.lslea_-:orja
Name and Address of (Current/Last) Employer Type of Employment Salary From: To:
Parent Info: Father CUSC/LPR /NotLPR Parents Married at Birth YIN
Mother CUSC /LPR /NotLPR Parents Still Married YIN
DERIVATIVE US CITIZENSHIP; [Y/CIN Claims USC: Y / N
INSTITUTION:  BOWNSTATE invaTER  O7AS5371 EPR DATE: 12/29/2009
Do you have a Passport/ Birth Certificate & Can you get it? .A/D
Have you ever used any other name & DOB'} /(/@
Telephone number to verify status: (7’3 RH)(B)(6),(b) Hee TS ]
Do you have credible fear of returning to you Native Country? Health: |
: Good |
Military Service: Y/@ Branch Dates of SVS Unit :
Petitions Filed / Pending: Y CN
Language: Spanish / E@sh | Other i .
Name of School / Church attended in Foreign Country? - {K}(ﬂj,(b)(ﬁ).(b)l?}c LE.A.
DISTRIBUTION Recelved (subjecl ary
1-FILE Officer __=
1- STATS Date
Disposition.

(Receiving Officer) i

"ICE.2014F01A901.000126
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CIMDTL IMMIGRATION AND NATURALIZATION SERVICE 04/04/08
COMMAND :  CENTRAL WEX SYSTEM - PERSONAL DESC‘PTION DISPLAY 10:44:52
A#: 046633823 NAME: WATSON ,DAVINO DOB: 11171984
LAST: WATSON
'FIRST: DAVINO NATZ DATE:
MIDDLE: HOPETON COURT:
ALIASES: LOCATION:
SEX: M POE: WSC COB: JAMAI . DOE: 08041998
FCO: NYC COA: F22 COC: JAMAI FTC: 10302007 FATHER: HOPETON
PFCO: NRC SFCO: DFO: 05131998 BIN: MOTHER: DORETT
SSN: CONSOLIDATED A-NOS --OTHER INFORMATION- -
I-94 ADM #: CARD-X
PASSPORT #:
FBI #:
DRIVER LIC:
FINGER CD#:

OVER-KEY A# TO DISPLAY NEW PERSON. PRESS ENTER. CLEAR EXIT PF1 NEXT CONS A#
PF2 PRIOR CONS A# PF4 RETURN PF5 HELP PF6 MAIN MENU PF8 HISTORY PF11 EOIR
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B . R
D ®
o g
U.S. Department of Homeland Security Notice to Appear, Bond, and Custody Processing Sheet
A. Alien's Name Davino Hopeton WATSON
Date of birth . FileNo. ppod46 633 823 Date ofp-rocessing
11/17/1984 Event No 04/07/2008

X#%V1Ew CF PO BOX T 07A5371 EPR: 5/8/2008 NYSID: 3198881N BRCOTON NEW YORK UNITED
STATES 14716 :

Factual Allegations (attach separate sheet if necessary): O3 Charged under section 212 as inadmissible B Charged under section 237 as deportable

1) You are not a citizen or national of the United States;

2) You are a native of Jamaica and a citizen of Jamaica;

3) You were admitted to the United States at New York, NY on or about August 4, 1998 as a Lawful Permanent
Resident;

4) You were convicted of the crime of Attempted Criminal Sale of a Controlled Substance in the Third
degree, to wit; Cocaine, in violation of Section 110/220.39(1) of the New York State Penal Law,
pursuant to a judgment entered on or about September 18, 2007 by the Supreme Court of the State of New
York, County of New York under indictment number 167-07. '

0 Attomey of Record?

Supporting Evidence

I213, S&C, appeal check, record checks, Imm visa, parent files

B. ADDITIONAL FACTORS TO BE CONSIDERED FOR BOND/CUSTODY DETERMINATION

1. Is a petition or application'pending (or this alien or a family member? (Explain)
None found

2. Total times apprchended
" Bonded before? How many times? Released O/R before?
Bond breached? How many times? Complied with terms of O/R?

Claims good

3. Present health of subject, spouse and chlldren (Explain if other than good)

See I213 narrative

4. Total time in U.S,, dates and location; residing with (Family members or others)

5. Personal property in U.S. (Liquid and non-liquid assets)

6. Family members in U.S. (Spouse, children, i diate rclatives) address if differ_e\m than subject’s

From / / To / / NONE

7. Employment history: (Other than cumrent)

& Other factors (i.e. false claim, attempted flight, unsupervised children at home, etc.

C.

The undersigned recommends: 0 vD withou ¥

D.

Signature and title of Service counsel:

Approved as to legal sufficiency: Date:

II
v
]

—
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?
]
U.S. Department of [lomeland Security Subject ID : 271221408 Record of Deportable/Inadmissible Alien
Fanily Nams (CAPS) Firn Middle Sex Haie Eyes Cmplxn
WATSON, Davino Hopeton M BLK BRO DBR
Countey of Citizenship Passpprt Number and Country of Issue Height Weijgh Decupation
JAMAICA 71 170 NONE
US. Addiess Scors wndd Marks
See Narrative None Indicated
ﬁnﬁuﬁ?ﬁﬁuﬁ 'f",f‘ nmﬂfmg:'wmc‘ LPR ::::;:;:;M = f)ii':li':ccd 0 Married
 Widower 0 Separated
Number, Sireet, City, Provinee (State) and Country of Permanen| Residerice i
DUCKENFIELD DISTRICT, GOLDEN COVE P.O. ST. THOMAS, JAMAICA
Date of Birth Lacaticn Code.
11/17/1984 Age: 23 NYC/NYC
City, Province (Stale) abd Country of Tinll orm : (Type and No.) Lified [ NovLiRed 0
KINGSTON, JAMAICA i

NIV Lesuing Pt and NIV Number

<tnGstanl, JamaLeh

Social Seourity Account Name

DAVINO HOPETON WATSON

Status at Enrry
Legal

Date Visa layued
CLASS F22 13-MAY-1998

Souial Security Numbet

AN KNOW

Status When Found
IN INSTITUTION

mqﬂy S,

NOT APPLICABLE

Tmmigration Record
POSITIVE - See Narrative

Crintinal Recard
See Narrative

Name , Tﬂdrm. and Natanility of Spolse (Maiden Mame, it Appropriate)

A

Number wid Nationality of Minor Children
UNEKNOWN

Futher's Name, Nutionabity, and Addeess, if Knpwn
See Father info in Narrative

Mether's Present and Maiden Names, Nationality, and Addrees, i Knawn

See Mother info in Narrative

Monies Due/Progierty in LS Not in Immediate Posseaion Fingerprinted? B Yes [ Mo aymﬂmka Charge Code Waords{s)

None Claimed Nggrative See Narrative

Marive and Addresy of (Lan){Curein) LS. Cugpluye Type al kmployment Salury o Employed frombo
NONE wl /1)

elements which establish administrative and/or criminal violation

US ADDRESS

BRCOTON, NEW YORK, 14716,

FATHER NAME & ADDRESS

Alien has been advised of communication privileges

Narrative (Qutline patticulurs under which alien was locatediapprehended, Include delails not shown above regardi

Indicate means and roule of travel (o intarip)

LAKEVIEW CF PO BOX T 07A5371 EPR: 5/8/2008 NYSID: 3198881N

(DatelTuitials)

ng time,

]

Disinbution;

FILE-1

STATS -1

| Received (Subject and Documents) (Report al Interview)

Disposition:

Examinine Officer:

Warrap™

place and manner of last entry, atiempted entry, or any other entry, and

N
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U:S Department of Homeland Security Continuation Page for Form 1213
Alien’s Name _ File Number Date

WATSON, Davino Hopeton A046633823 04/07/2008

_ Event No:i'  (k(2) (b))

(K)(2),(b)(7) (&)

CHARGE CODES

K)(2),(b)(7)(e)

Castle Point, NY

Record of Deportable/Excludable Alien:
LPR (I.V.)

DIN: 07A5371

EPR: 05/08/2008

NYSID: 3198881N

incarceration for the Robbery conviction.

States on 08/04/1998 as a class F22 Immigrant.

PREDICATION: The subject was encountered and interviewed by a Castle Point, New York ICE/IHP
Agent on 10/09/2007 at the Downstate Correctional Facility (NYDOCS). He was convicted on
09/18/2007 of Attempted CSCS-3rd degree and was sentenced to a term of 3-1/2 years
confinement. He 1is serving his sentence at the Lakeview Correctional Facility scheduled to
be release on 05/08/2008, The subject was also convicted of Attempted Robbery-2nd degree on
01/26/2005 and sentenced to 5-years probation and 30-days confinement. On 02/22/2006, he
'|was re-sentenced for violation of probation and sentenced to an additional 8-months

ALIENAGE AND DEPORTABILITY: The subject is a national and citizen of Jamalca and a lLawful
Permanent Resident of the United States. His parents are nationals and citizens of Jamaica
who have not naturalized. No issue of derivation applies.

Signature

(R@)BE)BNTI

Subject entered the United

-(Title

DEPORTATION OFFICER

Form [-831 Continuation Page (Rev. 08/01/07)

of 2 - Pages

ICE.2014F0lA901.000162
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Case 1:14-cv-

U.S. Department of Homelang Security Continuation Page for Form 1213
e .
e e T =1
' Alien's Name File Number Date
WATSON, Davino Hopeton A046633823 04/07/2008
Event No: NYCOBO400089
. Ee L o AN LR —
NCIC pos

|CHARGE CODES
R2A3
R2B1
R2A3

Cagtle Point, Ny

Record of Deportable/Excludable Alien:
LPR (I.v.)

DIN: 07A5371

EPR: 05/08/2008

NYSID: 3198881N

FPREDICATION: The subject wag encounterad and interviaweg by a Castle Point, New York ICE/Igp
Agent on 10/09/2007 4t the Downstate Correctional Facility (NYDOCS) . g ¥was convicted op
09/18/2007 of Attempted C3C8-3rd dagree and Yag§ Rsentenced to a term of 3-1/2 years
confinement. Hg ig4 serving his sentence at the Lakeviaw Correctional Facility scheduleqd to
be release op 05/08/2008, rThe Bubject was algo convicted of Attemptad Robbery-2nq degree op
01/26/200s and sentenced to S5-years Probation and 30-days confinement . On 02/22/2006, he
Was re-gentenced for violation of probation angd Sentenced to ap additional 8-monthy
incarceration for the Robbery convietion,

ALIENAGE AND DEPORTABILITY - The subjact ia a national and citizen of Jamaica and a Lawfu]
Permanent Resident of the United States. Hig parents are nationals and ecitizeng of Jamaica
who have not naturalized. No issue of darivation applies, Subject entered the United
States on 08/04/1998 ag class F22 Immigrant.

Signature

BEPORTATION OFPICER

—_——of __ % Pages

Form I-831 Continuation Page (Rev. 08/01/07)
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EXHIBIT E
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CIM MMIGRATAON® AND, NATWRALIZAT 1ON:

LRVICE 11/06/02

c ommm LLNTR?‘IND_}EX,‘S.XSTE_M i Wiy "'}x‘Rc.“'_alspLAY 13:14:43
ID # (A/BA/RB/C/DA): £ TN g (41458063 DOB: 05191954
(DL/FB/FP/1/PP/SS/TD) '
LAST: WATSON B Ch#: 27165011
FIRST: HOPETON > | S ' NATZ DATE: 09172092
MIDDLE: ULANDO y COURT: 0000\ ;
- ALIASES: . - LOCATION: NYC, i
LY
SEX: POE: NYC COB: JAMAI DOE: 10291988
FCO: NYC  COA: USC COC: FTC: 05072002  FATHER: ROY
PFCO: ESC SFCO: DFO: 10291988 BIN: MOTHER: OLGA
SSN: CONSOLIDATED A-NOS' “__--OTHER INFORMATION--
1-94 ADM #: 041458063 CARD-X
PASSPORT #: 027907753
FBI #:
DRIVER LIC:
FINGER CD#:

OVER-KEY ID NUMBER TO DISPLAY NEW PERSON. PRESS ENTER.
CLEAR EXIT PF3 REFRESH PF4 RETURN PF5 HELP PF6 MAIN MENU PF8 HISTORY PF9 EAD
PF10 REQUIRES A SPECIAI, SECURITY CLASS. PF10 NAILS PFll EOIR
)

2 4

96 n
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u. ‘{ Departmem of Justice
lmmtgratuon and Naturahzatlon Ser

1T OMB #1115-0009
Applncatlon for Naturallzatlon

T A

STAAT HERE Please Type or Print FOR INS USE om_v )

. Rewrned S RS =
Part 1. information about you. _ e - ——
Family iy f,z Given % | Middle /@4 Q—--—— I~ ——
LA . : N Initial N
U.5. Mailing Addreds - Care of 7 / — - ==
i ' Husutinitted | m:———__ .
SGet Numbor /0 M Apl ——
an ame . # ]
29 £ 4o s

955290003353  ARYEI9000

A0NERRAY

Ci Count

" bed é;w ) Kl [
Slate / él(l:de ﬂ//z /& / Reloc Sent
gl?é%l?\agglcear) ] S‘/ /7 5»2/ gf’gm ":j" o '

Secumy# Ocﬁf’ 7'6 77 9}? :\ Z7‘£/ 17'[ : Reluc Rec'd
Part 2 Basis for Eligibility (check one). = 27 JE rﬁ// L | =

HSO

s

a. {'_.]/ I have been a permanent resident for al least hive (5) years / ’_';
b. [J | have been a permanent resident for at least (hree (3) years and have been married to @ = e o
Uniled States Citizen for lhose three years. O Applicant E’z tE L:g
c. [0 1ama permanent resident child of Uniled States ml1221 parent(s) . Iiflengewed x_ = g )
B3 1 am applying on the basis of qualifying miltary soryfce in the Armed Forces of the U.S. t«d(% - ';a't? _
and have atlached compleled Forms N-426 and (3-325B8 U’]H > ;:..l T
e. [ Other. (Please specily section of law) At interview o S o S
— . e — ] request nalutahﬁjtlun ceremorz_y"hff%urt
Part 3. Additional information about you. w
Remarks © )
Date you became a permanent Port admitied with an imminugrant visa or' INS Office = — =
residen] (monih/day/yoar) where granled acl|ust;|7n ol slatus. o) P
/i 2.- 29~ &L -~ /

Ciizenship  ~ . —j' I / » | /

Name on ahen registration card (f diflorent thayﬁ Part 1) /
Other names used since‘you became a pol )énenl resident (including maiden name)

“ “Sex E]’Mal {l ht /| Mamal Siaius: B rdngle O Dworced

Fem 5’" " ek arn 0O Widowed
Can you speak, /mad and write English ? ONo E?es.
K| :
Absences }mm the U.S.: .
.l Have ybu been absant from the U.S. since becoming a mrmemmsndun n? 0 No"ﬁ)(s.

It you answered “Yes” , complete the following, Bogin with/your moslt recenl absence. M you
necd more room 10 cxplann the reason for an absence or}/hsl more trips, conlinue on separale

paper.
. Did absence last  } .
Date left U.S. Date returned | 6 monlths or more? / Deslination Reason for Irip

Fft Treed BosTeol] 0o 0 (1o | i g

@ o 72 2004 O Yes IB?% /’ 7N ./ % - Attorney or Replespenlntlvell any

= ] Filln box if G-28 is atiached 1o represent
_ 0 Yes L7{ No the: apphcant ¥
- 0 Yes /{] No - VOLAGH
s 0O Yes/ [ No
J
O Yes [0 No ATTY State License #
o N-400 (Rev. O7HTRTIN Continued on back.
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Part. 4. Information about your residences and employment.

List your addresses during the last five (5) years or since you became a permanenl resident, whichever 1s less. Begin with your current address. If you need

more spdte, continue on separale paper: A
v D
Street Number and Name Cily, jtale Counlry and Z|p Code atis (morllh/day/yea?
i . om 0
70 otk & LFO .S'Jif&eyb Dm-o/ff%d’ " 1240 1G9 fO10
. \ [ ewmgerarmlid v I Y
= ; I )
d '] r‘ w‘ Loy i (S onis e
n!‘b""" kg %
i / gie 3 i:
B. List your employers during the last live (5) years. Lisl your presenl or most recent employer lirsl. |l none, wanla "None”. ll you need more space, co?nnue
on separate paper. b t 1l ' g
g ; x -
Employer's Name Emplover's Address Dates Empl?yed Inmuli}fiiay!yearl Oc(;upa[mn{posmon
_,r_ Street Name and Number - City, Stale anil ZIP Code From o) L o "‘. ‘,— S gl
P nr":.-'

Z _...em..-v—w""

'“#W Mé’ﬁ-

2y Tewed At

Part 5. Information about your marital history.

A. Total number of times you have been married /

= —
. If you are now married, complele regarding your husband or wife. /

Family name

Woadss, -

Given name 6{
a4l

Middle it

/‘/&7 //;1/.0.1

Address ) A —
/0 2 g7 (L0 M /5/ /C
Date of birlh Country of 4 Gilma(lship
(montvday/year) OC# /// QL:)» [ : u )/‘ /ﬁf ‘
Social Ad (if 4 pp!icab!e} Immigration status
Securiy#¥ /p?/ w@@ 5 c? gg ' (i nota U.S. citizen)
Naturatization (If applicablg) {
(month/day/year) § ' % Place (Cily, Slate) E@JL- })44/(/ Hewd ‘7 ﬂ/ {(_

If you have ever prevnously been mamed orif your currenl spouse has been previously married, please provide the Iu'limwr{/ on separale paper Name of prior
spouse, dale of marriage, date marriage ended, how marriage ended and immigration slatus of prior spouse.

Part 6. I,nfoirmation about your children.

B

B. Total Number of Children 2 J . - Complete the following inlormation for each of youpch’@;. I the child ives with you, stale “with me” in  the
address column; otherwise give city/stale/country of chitd's current residence.  If dicuaséd, wite “deceascd” u the address column. 1l you need more
space, conlinue on separate paper.

Fult name of child Date of birth | Counlry of birth / Citizenship A - Number Adgress

1) /;u/z-;'xv

il

of]12 [$0

T maibeJema .

o -

lijry 8

TM/% JW :

Peyino

L e

Form ‘«-400 (Rup 0

7N791)N

Y 4
Continued on next page
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I . N\
. Continued on back

Part 7. Additional eligibility factors.

" Please answer each of the following questions. Il your answer 1s "Yes"”, cxplain on a separale paper.

-2

1. Are you now, or have you ever been a member of, or in any way connecicd or associated with the Communist Party, or cver

knowingly aided or supporied the Communist Party directly, or indirectly through another organizalion, group or persan, of ever -
v advocated, laught, believed in, or knowingly supporied or furthered the interests ol communism? [ Yes /K
2. Durning the period March 23, 1933 1o May B, 1945, did you serve In, or were you in any way aflilialed with, enher directly or

indirectly, any military unit, paramilitary unil, police unit, sell-defense unil, vigdanie unil, citizen untt of the Nazi party or SS,
government agency or office, exterminalion camp, concentration camp, prisoier ol war camp, prison, labor camp, detention camp

or transit camp, under the control or affiliated wilh:
a.  The Nazi Government of Germany? 0O Yes No .
b.  Any govermment in any area occupied by, allied wilh, or established with the assislance or coaperation af, he Nazi

Government of Germany? 0 Ye M

3. Have you al any lime, anywhere, ever ordered, inciled, assisled, or olherwise participaled in the persecution ol any person
because ol race, religion, national origin, or poltical opinion?

4. Have you ever left the United Siales to avoid being drafted into the U.S. Armed Forces?

5. Have you ever failed lo comply with Selective Service laws?
I you have registered under the Seleclive Service laws, coniplele the lollowing information:

Selective Service Number: Date Registered:
It you registered betore 1978, also provide the following:
Local Board Number: Classilication:

Did you ever apply lor exemption from military service because of alienage, conscientious objections or olher reasons?

Have you ever deserted from the military, air or naval forces of the United States?

Since bacoming a permanent resident , have you ever failed (o lile a lederal income tax return ? . J

Since becoming a permanent resident , have you liled a lederal Income tax relurn as a nonresident or failed (o fite a tederal return AJ/
O Yes No

© e~

because you considered yoursel! 10 be a nonresident?

10 Are deporiation proceedings pending against you, or have you ever been deported, or ordered deporled, or have you ever agiplied ,ﬁ/
lor suspension of deporation?

11. Have you ever claimed in wnung. or in any way, lo be a United States cilizen?

12 Have you ever: -

been a habitual drunkard?
advocated or practiced polygamy?
been a prostitute of procured anyone Ior ploshluuun"
knowingly and for gain helped. an‘y almn lo antaf the U.S. ilegally?
been an illicit trafficker in narcuivc drugs ar maruuana?
received income from illegat gambhng?' i
g gwﬂn false testimony lor the purpose ol Ublalmng any inmigrabion benel?
13. Have you ever been declared legally incompetent or have you ever been confined as a patient in a mental inshilulion?
14. Were you born with, or have you acquired in ‘same way, ény lil|e or order of nobility in any foreiyn Slale?
15. Have you cver: -
a. knowingly committed any crime for which you have not been arresied?
b. bsen arresled, cited, charged, indicled, convicled, fined or imprisuned lor breaking or violating any law ur ordinar
excluding traffic regulations? '

{ Il you answer yes to 15, in your explanation give the following information lor each incidert or occurrence the city, state, W

@ a0 om

country, where the offense took place, Ihe date and nature of Ihe ofiense, and the outcome or disposition ol the case).

Part 8. Allegiance to the U.S. V4

if your answer 10 any of the following queslions is “NO*, attach a fult explanation:
1. Do you believe in the Constitution and formn of government of the U.S.?

Yes No
2. Are you willing to 1ake the [ull Oalh of Alleguance lo the U.S.? (see inslruclions) Bs “No
3. If the law requires it, are you w1lllng to bear arms on behalf of the U.S.? o5 ‘No
4, W 1ihe law requires il, are you wﬂlmg o periorm noncombatanl services in the Armod Forcos of the U.S.? Y o
5. I the law requires il, are you willing o perform work of nationa) unportance under civilan direction? Gs/g’{

Eorm NG (v O717591)N Continued on back

10
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Part 9. Memberships and organizations.

A. List your present and pasl membership in or affilialion wih avery organization, association, fund, loundation, parly, club, society, or similar group In the
“nane”. Inchul: e name of organizalion, localion, dates of

Uniled States or in any olner place. Include any military service n lhus parl. If none, wril
membership and the nalure of the organization. Il additional space 1s nueded, use se e paper.

& L

Part 10. Complete only if you chécked block * C " in Pa&/?

How many ol your parents are U.S. ciizens? O One [J Both (GIVW’NIHQ aboul 0né U.S. ciizen parent:)
Family Given ' Middle
Name Name Name
Address /

Basis for cilizenship: Relationship 10 you {clwf€k onc): O natural paront [0 adoptive parent
Q Binh arent of child legitimated after birl
[] Naluralization Cerl. No. L) parent of chid tegitimated after birth

If adopled or legitimated after birih, give daie ol adoption or, legiimation: (month:clay.year)}

sy
L = 7
Does this parent have legal cuslody ol you? O Yes O No / /

(Attach a copy of relaling evidence fo establish that you are the child WS. cilizen :a’;:fd’ew‘dence of this parent’s citizenship.)
Part 11. Signature. (Read the information on pew mnstructions ;}Bfo'.{ completing this section).

I certity or, if outside lhe United States, | swear grf-élhrrymﬁenany ol perury un}mr'"lhe laws of the United Stales of America that this application, and he
evidence submitted wilh i, 1s all true and cnrzy orize the release ol any wilormation from my records which the linmigration and Naturalization Service

-

needs to delerming eligibihty tor the benefil | eeking.

.s.vgnarm W{A / / Date /J 5 /ﬁ /

Please Nole. ’ If you do not completely fill out this form, or !ad to submit required d ments listed in the insiructions, you may né be fand e//g/ble
for naturalization and this application may be denied. v

Part 12. Signature of person pr /parlng W)ther than above. (Sign below)

| declare thal | prepared this applicalion at the requt;é of lhe apM persan and it is based on all mlormation of which | have knowledge.

Signature (_/ Print Your Name Date

Firm Name
and Address

DO NOT COMPLETE THE FOLLOWING UNTIL INSTRUCTED TO DO SO AT THE INTERVIEW

| swear that | know fhe Lonlénts of this appllcallpn, and supplemenial Subscribed sworn 1o before me by the applican.
pages 1 {Ih , that the corrections , numbered 1 '
through 7 were made at my request, and thal this amended

i Rl

Examiner's Signature ) Dale

appln:auom & 10 the best o my knowledge and belief.

E. .‘Cump?e e and true signature of applicant)

‘-,d

Form N 00 (Rev 0717'90N

U.S. GOVERNMENT PRINTING OFFICE : 1997 § - 176—.348

e
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EXHIBIT F
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U.S. Department of Homeland Security Immigration Detainer — Notice of Action
e e T o e B e e e T e S e e

oo Subiect ID : 27122140
Tevent 3o 400 @one |

File No. A046 633 823

Date: April 7, 2008

TO: (Name and title of institution) From: (Office address)

LAKEVIEW CORRECTIONAL NEW YORK, NY, DOCKET CONTROL OFFICE
P.O. BOX T DOCKET CONTROL OFFICE NEW YORK
BROCKTON, NY 14716 26 FEDERAL PLAZA

NEW YORK, NY

Name of alien: _wATSON, Davino Hopeton

Date of birth: 11/17/1984 Nationality: JAMAICA Sex: M

You are advised that the action noted below has been taken by the U.S. Department of Homeland Security
concerning the above-named inmate of your institution:

Investigation has been initiated to determine whether this person is subject to removal from the United States.
[J A Notice to Appear or other charging document initiating removal proceedings, a copy of which is attached, was served on

(Date)
[ A warrant of arrest in removal proceedings, a copy of which is attached, was served on

(Date)
O Deportation or removal from the United States has been ordered.
It is requested that you:
Please accept this notice as a detainer. This is for notification purposes only and does not limit your discretion in any decision
affecting the offender’s classification, work, and quarters assignments, or other treatment which he or she would otherwise receive.

Federal regulations (8 CFR 287.7) require that you detain the alien for a period not to exceed 48 hours (excluding Saturdays,

Sunday’s and Federai holidays) to provide adequate time for DHS to assume custody of the alien. You may notify DHS by calling

( Yi(b)@ring business hoursor __212- BM,{b}(ﬁ] (b&(aﬁ:er hours in an emergency.

(] please complctc and sign the bottom block of the duplicate of this form and return it to this office. [ A self-addressed stamped
envelope is enclosed for your convenience. [ Please return a signed copy via facsimile to

(Area code and facsimile number)

Return fax to the attention of . , at ]
(Name of officer handling case) (Area code and phone number)

e at least 30 days prior to release or as far in advance as possible,
o ol imate’s death or transfer to another institution,
()(2).(b)(6)(b)(7)e placed by this Office on

DEPORTATION OFFICER
(Title of Immigration Officer)

—_—
Receipt ncknowledged:

Date of last conviction: Latest conviction charge:

Estimated release date:
Signature and title of official:

2 Form 1-247 (Rev. 08/01/07)
ICE.2014F0IA901.000120
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Notice to Appear

U.S. Department of Homecland Security

In removal proccedings under section 240 of the lmmigrhtion and Nationality Act:
AO46 633 823

Subject ID : 271221408 File No: . R
Event No: NYC0804000899

1n the Maotter of:
Davino Hopaeton WATSON
currently residing at:

Respondent:
LAXEVIEW CP PO BOX T 07A5371 EFR: 5/8/2008 NYSIDs 3198881N , BRCOTON NEW YORK 14716

(Number, street, city and ZIP code) (Area code and phone number)

(1 1. You are an arriving alicn.
[J 2. You are an alien present in the United States who has not been admitted or paroled.

%] 3. You have been admitted to the United States, but are removable for the reasons stated below,

17 The Department of Homeland Security alleges that you;
1. You are not a citlzen or national of the United Statas;

are a native of Jamalca and a citizen of Jamaica;

/ 2. You
)‘f [7 . You were admitted to tha United States at New York, NY on or about August 4, 1998 as a

Lawful Permanent Resident;
4. You were convicted of the crime of Attempted Criminal Sale of a Controlled Substance

in the Third degreas, to wit; Cocaine, in violation of Section 110/220.39(1) of the New

74 York Stata Penal Law, pursuant to a judgment entered on or about September 18, 2007 by
the Supreme Court of the State of New York, County of New York under indictment number

167-07.

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following

provision(s) of law:
See Continuation Page Made a Part Hereof S =3
) = e
EXHIBIT NO. ==
CELE ~— L
e Z -~ g2
Date Jnl’l"‘k 2 'i-', A
( ) - =» o
o= o/ o 2
(] This notice is being issued afler an asylum officer has found that the respondent has demonstrated 2 credihle fear cﬁ\ersnd&inn
or lorture. = = =
N>

(] section 235(b)1) order was vacated pursuant to: Clscrr 208.30()(2) Clscrr 235.3(b)(5)(iv)

vOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at:
Uister Corractional Facility Berme Road Napanoch NEW YORK 12458

(Complete Address of Immigration Court, including Room Number, if ary)

a date to be set ¢ * time to be set i, (5w why you should not be removed from the United States based on the
(Date) (Time) A -

on

MICHAEL ORTIZ Supervisor Deportation Officer

charge(s) set forth above.
(Signature and Tirle of Issuing Officer)

Datc: JL"L Castle Point, NY )

(City and State)

See reverse for important information
Form 1-862 (Rev. 08/01/07)
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Notice to Respondent

Warning: Any statement you make may be used against you in removal proceedings.

Alien Registration: This copy of Lhe Notice to Appear served upon you is evidence of your alien registration while you are under removal
proceedings. You are required (o carry it with you at all times.

Representation: If you so choose, you may be represented in this proceeding, at no expense to the Government, by an attomey or other individual
authorized and qualified to represent persons before the Execulive Office for Immigration Review, pursuant to 8 CFR 3.16. Unless yOU SO request, no
hearing will be scheduled earlier than wen days from the date of this notice, to allow you sufficicnt time to secure counsel. A list of qualified attomeys
and organizations who may be available to represent you at no cost will be provided with this notice.

Conduct of the hearing: At the time of your hearing, you should bring with you any affidavits or other documents, which you desire to have
considered in connection with your case. If you wish to have the testimony of any witnesses considered, you should arrange to have such witnesses
present at the hearing,

At your hearing you will be given the opportunity to admit or deny any or all of the allegations in the Notice to Appear and that you are inadmissible
or removable on the charges contained in the Notice to Appear. You will have an opportunity to present evidence on your own behalf, to examine any
evidence presented by the Government, to object, on proper legal grounds, to the receipt of evidence and to cross examine any witnesses presented by
the Government. At the conclusion of your hearing, you have a right to appeal an adverse decision by the immigration judge.

You will be advised by the immigration judge before whom you appear of any relief from removal for which you may appear eligible including the
privilege of departure voluntarily. You will be given a reasonable opportunity to make any such application to the immigration judge.

Fuilure to nppear: You are required to provide the DHS, in writing, with your full mailing address and telephone number. You must notify the
Immigration Court immediately by using Form EOIR-33 whencver you change your address or telephone number during the course of this preceeding.
You will be provided with a copy of this form, Notices of hearing will be mailed to this address. If you do not submit Form EOQIR-33 and do not
otherwise provide an address at which you mnay be reached during proceedings, then the Government shall not be required to provide you with written
notice of your hearing, If you fail to attend the hearing at the time and place designated on this notice, or any date and time later direcled by the
Immigration Court, a removal order may be made by the immigration judge in your absence, and you may be arrested and detained by the DHS.

Mandatory Duty to Surrender for Removal: If you become subject to a final order of removal, you must surrender for removal to one of the
offices listed in 8 CFR 241.16(a). Specific addresses on locations for surrender can be obtained from your local DHS office or over the internet at
http://www.ice.gov/about/dro/contact.htm. You must surrender within 30 days from the date the order becormes administratively final, unless you
obtain an order from a Federal court, immigration caurt, or the Board of Immigration Appeals staying excecution of the removal order. Immigration
regulations at 8 CFR 241.1 define when the removal order becomes administratively final. [f you are granted voluntary departure and fail 1o depart
the United States as required, fail 1o post a bond in connection with voluntary departure, or fail to comply with any other condition or term in
conneclion with voluntary departure, you must surrender for removal on the next business day thereafler. [f you do not surrender for removal as
required, you will be ineligible for all forms of discretionary relief for as long as you remain in the United States and for ten years after departure or
removal. This means you will be incligible for asylum, cancellation of removal, voluntary departure, adjustment of status, change of nonimmigrant
status, registry, and reiated waivers for this period. If you do not surrender for removal as required, you may also be criminally prosecuted under
section 243 of the Act.

Request for Prompt Hearing
To expedite & determination in my case, I request an immediate hearing. 1 waive my right to a 10-day period prior to appearing beforc an immigration
Judge.

n E.’
Before: G ) = ==
x

eI 5y

(Signature and Title of Immigration Officer)

Certificate of Service T, = i
) ™ =
This Notice To Appear was served on the respondent by me on IRk in the following manner and in compliance with sectiof -
239(a}(1)(F) of the Act. 5
m in person [C] by certified mail, returned receipt requested [] by regular mail
[] Attached is a credible fear worksheet.
[] Auached is a list of organization and attomeys which provide free legal services.
The alien was provided oral notice in the (=n 4-.-1 5 fL( language of the time and place of his or her hearing and of the
consequences of fuilure to appear as provided in sectibn 240(b)(7) of the Act. /
ookt on LaZ
(Signature of Respondent if Personally Served) (Signature and Title of officer)
et}

Form 1-862 Page 2 (Rev 0801107y

000271




Case 1:14-cv-06459 Document 1-1 Filed 10/31/14 Page 25 of 74 PagelD #: 52

U.S. Department of Homeland Security Continuation Page for Form __1862 -
e === e -
Alien’s Name File Number Date
Davino Hopeton WATSON A046 633 823
Event No: NYC0B04000859

|ON THE BASIS OF THE FOREGOING, IT IS CHARGED THAT YOU ARE SUBJECT TO REMOVAL FROM THE UNITED
STATES PURSUANT TO THE FOLLOWING PROVISION(S) OF LAW:

| s cmo==ooUoESEsEaRSIEAE IS SN O=oRzaaSSSNISSSSde TSNS NN S SIS RS S S I I NS IR AR I IINCXIIZISS

Section 237 (a) (2) (A) (111) of the Immigration and Nationality Act (Act), as amended, in that,
at any time after admission, you have been convictad of an aggravated felony as defined in
Section 101(a) (43) (B) of the Act, an offense relating to the 1llicit trafficking in a
controlled substance, as described in secticn 102 of the Controlled Substances Act,
including a drug trafficking crime, as defined in section 924(c) of Title 18, United States
Code.

Section 237 (a) {2) (A) (iii) of the Immigration and Nationality Act (Act), as amended, in that,
at any time after admission, you have been convicted of an aggravated felony as defined in
section 101(a) (43) (U} of the Act, a law relating to an attempt or conspiracy to commit an
offense described in section 101(a) (43) of the Act,

Section 237(a) (2) (B) (1) of the Immigration and Nationality Act, as amended, in that, at any
time after admission, you have been convicted of a violation of (or a conspiracy or attempt
to violate) any law or regulation of a State, the United States, or a foreign country
ralating to a controllad substance (as dafined in Section 102 of the Controlled Substances
Act, 21 U.S.C. 802), other than a single offense involving possession for one's own use of
30 grams or less of marijuana.

o
1y [==] 5
) = N
3 [=—=1
x
e
<
S
¢ =
i p~_J
=9 Iz
| 2 (@e]
d5g
fixs
|
Signature Title
it LD A
MICHAEBL ORTIZ2 Supervisor Deportation Officer

of v Pages

Form 1-831 Countinuation Page (Rev. 08/01/07)
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U.S. Department of Homeland Security ’ '
e - ** Warrant for Arrest of Alien

Immigration and Customs Enforcement

FileNo.  A46 633 823

Date: ‘/A’ﬂ /df'

To any officer of the Immigration and Customs Enforcement delegated authority pursuant

to section 287 of the Immigration and Nationality Act:

From evidence submitted to me, it appears that:

Davino Hopeton WATSON
(Full name of alien)
an alien who entered the United States at or near New York, NY - On
‘ (Port)
August 4, 1998 is within the country in violation of the immigration laws and is

~ (Date)

therefore liable to taken into custody as authorized by section 236 of the Immigration and

Nationality Act.

By virtue of the authority vested in me by the immigration laws of the United States and the
regulations issued pursuant thereto, I command you to take the above-named alien into custody

for proceedings in accordance with the applicable provisions of the immigration laws and

regulations.
(k)(2),(B)B) (D) (T)e eI
(Print name of official)
Supervisory Deportation Officer
{Title)
Certificate of Service
Served by me at ﬂcWGRM (\n‘H’H \Anu on {’08'/240 % at (o0

I certify that following such service, the alien was advised concerning his or her rlght to counsel and was
furnished a copy of this warrant.

\| (k)(Z),(b)(ﬁ)'fb)[?]C of serving warrant)

1ER

(Title officer serving wairant)

Form 1-200 (Rov, 4-1- 97N

ICE.2014F0lAg901.000170
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) )

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT
BATAVIA, NY

WATSON, DAVINO HOPETON

C/0 OIC - ALLEGANY CO. JAIL
7 COURT ST.

BELMONT, NY 14813

RE: WATSON, DAVINO HOPETON
INMATE NO:

NOTICE OF HEARING IN REMOVAL PROCEEDINGS

DATE OF NOTICE: May 29, 2008
FILE: A46-633-823

You are hereby notified that a hearing in this case is rescheduled
before an Immigration Court on Jum 25, 2008 at 09:00 A.M." S

4250 FEDERAL DRIVE, ROOM F108
BATAVIA, NY 14020.

You may be represented in this proceeding at no expense to the Government by an
attorney or other individual who is authorized and qualified to represent
persons before an Immigration Court. If you wish to be represented, your
attorney or representative should appear with you at the scheduled hearing.

Except as otherwise ordered by an Immigration Judge, any motions (including
motions for continuances and motions to withdraw as counsel), applications, or
other correspondence concerning this case should be filed with the Immigration
Court at: 4250 FEDERAL DRIVE, ROCM F108

BATAVIA, NY 14020

at least 10 days prior to the scheduled hearing. Evidence of payment of
appropriate filing fees must be included.

ANYONE EXPECTING TO ENTER THE FACILITY IN ORDER TO APPEAR AT THE IMMIGRATION
HEARING IS SUBJECT TO CORRECTIONS DEPARTMENT POLICIES AND PROCEDURES REGARDING
ENTRY. CONTACT THE SECURITY OFFICE AT THIS PRISON IN ADVANCE OF THE DAY OF THE
HEARING FOR FURTHER SPECIFIC INFORMATION ABOUT ENTRY GUIDLINES.

For information regarding the status of your case, call toll free
1-800-85B-7180 OR 703-305-1662.

CERTIFICATE OF SERVICE

THIS DOCUMENT WAS;SERVED BY: WMAIL (M) PERSONAL SERVICE (P)
TO: [ ] ALIEN c/o Custodial Offiger 1, EN's ATT/REP ﬁé)DHS
DATE BY: COURT STAFF

AttacHments: [ ] EOIR-33 [ ] EOIR- 28 [ ] Legal Services List [ ] Other

3Y

000266
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> LS. Department of Homelind Security
425 | Stree N
Nvaabington, DC 20830

—
-‘\\'nlfl;;-.

@\ U.S. Immigration

SEAL and Customs

far

e Enforcement

AN

MEMORANDUM FOR; All Field Office Directors f \
Detenion and Removal 1},{3&' ':nibI}s

A
. .Eﬁ';"“"f
FROM: Gary 2 Mead S 97 i

Acting Direcwr

Detention and Removal Operations

SUBJECT: © Reporting and Investigation of Claims to United States Citizenship

Detention and Removal Operations (DRO) is responsible for the enforeement of United States
immigration laws. In the course of performing these dutics. our ofTicers are likely of contaet
individuals who either assert United States citizenship or are unsure of their citizenship. [Lis
imperative that DRO fully investigates all affirmative claims to Linited States citizenship
before an individual is 1ken into custody or, if already in 1CE cusiady. before inal disposition
of such individuals® case.

All officers encountering a detainee claiming LIS citizenship shall immediately nodly the Field
Oftice Director (FOD) through their chain of command. The FOD shall make appropriate
notification to HQDRO. Each FOD shall ensure that all claims 10 United States citizenship
made by any detainees within their area of responsibility. ineludine ICE detention facilities.
during interviews conducted by 1CE stalT nr by 287(¢) cross-trained stalT, are appropriately
reported and investigated.

Interviews with detainees making such claims shall be conducted by at least o senior
Immigration Enforcement Agent (IEA) with 6 months Criminal Alien Program (CAP)
experience. Interiews will be recorded as o sworn staiement and inelude 2l questions o the
Form 1-213, as well as prohative questions that will elicit sufficient information 10 allow 1CE 10
conduct a thorough investigation. This investigation may include vital records searches. family
imerviews. and other appropriate investigative measures.

[Fan affirmative claim o United States citizenship is made by g detainee prior w the
commencement of remaoval proceedings. the FOD will. in consultation with HQDRO and the
Office of the Principal Legal Advisor (OPLA), determine whether sulficient evidence exists Lo
place thai individual into removal proceedings. 115 an allirmative claim 10 United Siates
citizenship is made by a detainee already in removal proceedings. cach FOD. in consultation
with HQDRO and OPLA. will determine the most apprapriaie course of action.

wawawLice.goy
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)

Subject: Reporting and Investigation of Claims to United states Citizenship
Page 2

If a detainee claim to United States citizenship appears to have merit, the FOD, in consultation
with HQDRO and OPLA, may consider alternatives to detention (ATD), including the use of
the intensive supervision and appearance program (ISAP).

All Field Office Directors shall ensure that all employees, including cross-trained 287(g) staff,
in their area of responsibility understand and adhere to this policy. Questions regarding this
policy should be directed to James T. Hayes, Jr., Acting Assistant Director, Enforcement,
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Office of Detention and Removal Operations

tLS, Department of Homeland Security
425 1 Street. NW
Washington, DC 20336

U.S. Immigration
and Customs
Enforcement

MEMORANDUM FOR:

FROM:

SUBJLECT: Superseding Guidance on Reporting and Investigation of Claims to
United States Citizenship

This Memorandum supersedes the guidance issued on May 23, 2008, titled “Reporting and
Investigation of Claims to United States Citizenship.”

The office of Detention and Removal Operations (IDRO) is responsible for the enforcement of U.S.
immigration laws. In the course of exercising their authority under Section 287 of the
Immigration and Nationality Act, Title 8 United States Code, Section 1101, DRO officers are
likely 10 encounter individuals who ¢ither assett claims to U.S. citizenship or are unsure of their
citizenship. It is imperative that DRO officers establish probable cause to believe that an
individual is an alien before making an arrest for a charge of removability.! Further, DRO
officers must fully investigate all claims to U.S. citizenship before an individual is taken into
custody or, if already in ICE custody, immediately upon learning of the assertion of citizenship.

All officers who encounter an individual who claims U.S. citizenship shall immediately notify
the Iield Office Dircetor (FOD) through their chain of command. The FOD shall make the
appropriate notification to DRO headquarters. Each FOD shall ensure that all claims to U.S,
citizenship made by any individual encountered within their area of responsibility either by [CIE
DRO staff or 287(g) cross-trained staff are appropriately reported and investigated.

' Although 8 U.S.C. § 1357 allows an immigration afficer to arrest an alien when the officer has *reason 1o belieye”
the alien is illegally present in the U.S., courts have consistently held thal in this circumstance this phrase is
equivalent to probable cause. See U. S v, Cantu, 1975, 519 F.2d 494 (71h Cir. 1975), cert. denied, 423 U.S. 1035
(1975); see also Babula v, INS, 665 F.3d 293 (3d Cir. 1981): Au_¥i Lau v, INS, 445 F.2d 217 (D.C. Cir. 1971), ¢¢
denicd 404 U.S. 864 (1971).

cen

LAW ENFORCEMENT SENSITIVE ~ FOR OFFICIAL USE ONLY
DHS002102
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Subject: Superseding Guidance on Reporting and Investigation of Claims to United States
Citizenship

Interviews with detainees making claims to U.S. citizenship shall be conducted by a senior
Immigration Enforcement Agent (IEA) at a minimum. Interviews will be recorded as
swomn statements and include all questions on the Form 1-213. The statement must also include
probative questions that will elicit as much information as possible to assist ICE in conducting a
thorough investigation of the individual’s claim. This investigation may include vital records
searches, family interviews, and other appropriate investigative measures.

If an affirmative claim to U.S. citizenship is made by an individual prior to the
commencement of removal proceedings, the FOD, after notification to DRO headquarters and
in consultation with the Office of the Principal Legal Advisor (OPLA), will determine whether
sufficient evidence exists to place that individual into removal proceedings. If an affirmative
claim to U.S. citizenship is made by an individual already in removal proceedings and in
custody, each FOD, afier notification to DRO headquarters and in consultation with OPLA, wili
immediately review and make a decision as to whether custody should continue pending
completion of the investigation of the citizenship claim.

All FODs shall ensure that all DRO employees, including cross-trained 287(g) stafT, in their area
of responsibility, understand and adhere to this policy. Questions regarding this policy should be
directed to Christopher Shanahan, Acting Assistant Director, Enforcement.

LAW ENFORCEMENT SENSITIVE - FOR OFFICIAL USE ONLY
DHS002103
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gi Reférred to another gov't agency
L :

Uiee of Deresttive engd Rearoved Opnrations

[ V.S, Depurtneni of Hlonielan) Ssenrity
I 425 | Strect, NW
I Wishhyun, (C 20536

U.S. Immigration
and Customs
Enforcement

NOV 0 6 2008

MEMORANDUM FOR: Jicld OtTice mup
FROM: 27 M é
! ; ,- Director
I l./
I SUBJECT: Supemeding Guidance on Reporting and [nvestigating Claims

1o United States Citizenship

This Memornndum supericdes Lhe guidunce issucd on July 18, 2008, entiticd “Superseding
Guldanee on Reporting and lnvestigation of Claiins to Uniled States Citizenship.”

‘The Office of Detention and Removal Operations (DRO) is responsible for the enforcement of U.S.
immigration laws. In the course of exercising uuthorily under scction 287 of the
Immigration and Nationality Act, 8 LL.S.C. § 1357. DRO officers may encounter individuals
who either nsserl claims to U.S. citizenship or are unsure ol their citizenship. Prior o making a
warranticss arrest of such an individual, DRO ofticers must ensure that sMe has reason to
helicve thit the individual to be arrested js in the Uniled States in violation ol'a law or
regulution goveming the ndmission, exclusion, expulsion or removal ol aliens.! Morcover,
DRO oflicers must fully investipate all clnims to .S, citizenship immedinlely upon leaming of
the sssertion ol citizenship.

All officers who encounter on individunl who they have reason to believe is in the United
Stintes i violation of law, as sei forth in the greceding paragruph, but who claims U.S.
citizenship, shall inmedlately notly the Ficld OlTice Director (FOD) ihrough their chain of
command. The FOD shall mnke Whe opproprinte natifieation lo DRO headquarters. Each
120D shall ensure that all affirmative claims to U.8. citizenship made by any individual

' Sonw: 11.8, courts hove cquated thu “reasun to believe” stundnrd found in 8 U.S.C. § 1357(e){2) wihh a "probuble
couse” sinndard. S2¢ (), 8, v, Caniy, 1975, 519 F_2d 494 (11 Cir. 1975), can. denigil, 423 U.S. 1035 {1975); e
wso Anbuln v, INS, 665 F.3d 293 (3d Cir. 1981); Au Y1 Loy v, INS. 445 F.2d 217 {2.C. Cir. 1971), gert. deaiid
404 US. 864 [1971).

CIAL WSE ONLY
RCE T SENSITIVE wwive.gov
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Reférred 1o anather gov't agency

Subject:  Superscding Guidunee on Reporting ad Investigating Claims to United States
(itizenship

cncountered within their areu of responsibility are appropriniely reporicd end investiguted.

Interviews wilh defninees nuking cliims 1o U.S. citizenship shall be conducted by either a
Supervisory mmigration Enforcemunt Agent (SIEA) or Deportation Officer. Inicrviews
will be recorded as swom statements and include oll questions needed to complete oll fiekds on
a Form 1-213. [n addition, the swom statement must include probalive questions designed to
olicit information sufTicicnt 10 allow an investigation of the person’s claim of citizenship.  This
investigation muy include vitod records searches, family interviews, and other appropriate
investigntive measurcs,

It an afMirmative clobin to U.8. citizenship is made by an individuul prior 10 the commencement
of removal procecdings, the FOD will, in consultation with DRO headquarters and local Office
ol Chief Counsel (OCC), determine whether sufTicient evidence exists o place that individual
into removal proceedings. (f on affirmalive claim to LS. citizenship is made by an individual
following the issuance of the Notice of Appear (NTA), cach OCC, in consultation with the
FOD, who where necessary, should consult with HQ DRO, will determine the most
appropriste course of aclion with respect to the disposition of the NTA and termination of the
case, while providing any neecessary advice to the FOD as to chonges to the individual's
cuslody conditions.

IFQDs shall ensure that all DRO empluyees in their arcy of responsibility (inclusive of those
state, local or tribal cross-trained 287(g) officers) who are under their control, undersind und
adhere to this policy. Questions regurding this pulicy should be directed 1o Christoplier
Stanahan. Acting Assistanl Director, Entorcemen,

FOR QFFICIALGSE ONLY
LAW ErOICE T SENSITIVE
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Policy Number: 16001,1 Office of the Assistant Secreary

FEA Numbher: 045-01
1LS. Department of Homeland Security
SO0 121h Street, SW
Washington. ).C. 20536

CRIMTIS

NE¥rs U-S. Immigration

= A
k%Ut and Customs
NOV 1 9 2008 Yo Enforcement

MEMORANDUM FOR: Field Office Directors
Special Agents in Charge
Chief Counscl.ﬁ/ﬁ
e
¥ d fd
FROM: John Morton /

Assistant Sccretary

SUBJECT: Superseding Guidance on Reporting and Investigating Claims
to United States Citizenship

This memorandum supersedes the guidance issued on November 6, 2008, entitled “Superseding
Guidance on Reporting and Investigating Claims to United States Citizenship.” This guidance is
intended to ensure claims to U.S. citizenship receive immediate and careful investigation and
analysis.

While performing their duties, U.S. Immigration and Customs Enforcement (ICE) officers, agents,
and attorneys, may encounter aliens who are not certain ol their status or claim to be United States
citizens (USC). As the Immigration and Nationality Act (INA) provides numerous avenues for a
person to derive or acquire U.S. cifizenship, ICE officers, agents, and attorneys, should handle
these matters with the utmost care and highest priority. While some cases may be easily resolved,
because of the complexity of citizenship and nationality law, many may require additional
investigation and substantial legal analysis, Asa matter of law, ICE cannot assert its civil
immigration enforcement authority (o arrest and/or detain a USC. Consequently, investigations
into an individual’s claim to U.S. citizenship should be prioritized and Office of Investigations (Q1)
and Detention and Removal Operations (DRO) personnel must consult with the Office of the
Principal Legal Advisor’s (OPLA) local Office of the Chiel Counsel (QCC) as discussed below.

Claims at the Time of Encounter

When ofticers and agents encounter an individual who they suspect is without lawful status but
claims to be a USC, the situation will fall into one of three categories: 1) evidence indicates the
person is a USC; 2) some evidence indicates that the individual may be a USC but is inconclusive:
and 3) no probative evidence indicates the individual is a USC, If evidence indicates the individual
is a USC, ICE should neither arrest nor place the individual in removal proceedings. Where there
is some probative evidence that the individual is a USC, officers and agents should consult with
their local OCC as soon as practicable. Afler evaluating the claim, il the evidence of U.S.
citizenship outweighs evidence to the contrary, the individual should not be taken into custody.
‘The person may, however, still be placed in removal proceedings if there is reason to believe the

wiwvw.ice.gov
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individual is in the United States in violation of law. Finally, where no probative evidence of U.S.
citizenship exists and there is reason to believe the individual is in the United States in violation of
law, the individual may be arrested and processed for removal. In all cases, any uncertainty about

whether the evidence is probative of U.S, citizenship should weigh against detention.

Claims by Individuals Subject to an NTA

Agents and officers must fully investigate the merits of any claim to citizenship made by an
individual who is subject to a Notice to Appear (NTA), whether the claim was made before or after
the NTA was served on the individual. Such investigations should be prioritized and Ol and DRO
personnel should consult with their local OCC as soon as practicable when investigating such
claims. In addition, OI and DRO, along with their local OCC, must jointly prepare a memorandum
examining the claim using the attached template. A notation should be made in the Enforce Alien
Removal Module (EARM) and a copy of the memorandum should be placed in the alien’s A-file.
The memorandum should also be saved in the General Counsel Electronic Management System
(GEMS) and notated using the designated GEMS barcode.

Claims by Detained Individuals

If an individual already in custody claims to be a USC, an officer must immediately examine the
merits of the claim and notify and consult with his or her local OCC. If the individual is
unrepresented, an officer must immediately provide the individual with the local Executive Office
for Immigration Review (EOIR) list of pro bono legal service providers, even if one was previously
provided.

DRO and OPLA must also jointly prepare and submit a memorandum examining the claim and
recommending a course of action to the HQDRO Assistant Director for Operations at the “USC
Claims DRO” e-mailbox and to the HQOPLA Director of Field Operations at the “OPLA Field
Legal OPS” e-mailbox. Absent extraordinary circumstances, this memorandum should be
submitted no more than 24 hours from the time the individual made the claim. HQDRO and
HQOPLA will respond to the field with a decision on the recommendation within 24 hours. A
notation should be made in EARM and a copy of the memorandum and resulting decision should
be placed in the alien’s A-file. The memorandum and resulting decision should also be saved in
GEMS and notated using the designated GEMS barcode.

If the individual’s claim is credible on its face, or if the investigation results in probative evidence
that the detained individual is a USC, the individual should be released from detention. Any
significant change in circumstances should be reported to the “USC Claims DRO” e-mailbox and
the “OPLA Field Legal Ops” e-mailbox.

Examination of the Merits
Interviews with detainees making such claims must be conducted by an officer or agent in the

presence of and/or in conjunction with a supervisor. Interviews will be recorded as sworn
statements and must include all questions needed to complete all fields on a Record of Deportable
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Alien, Form I-213. In addition, the sworn statement must include additional probative questions
designed to elicit information sufficient to allow a thorough investigation of the person’s claim of
citizenship. Additional steps to be taken may include vital records searches, family interviews, and
other appropriate investigative measures. Officers and agents should also work with their local
United States Attorney’s Office to ensure that any statement includes information sufficient to use
in prosecuting appropriate cases under 18 U.S.C. § 911, should it ultimately come to light that the
individual intentionally made a false claim to U.S. citizenship.

State and Local Officers with Authority under INA § 287(g)

Field Office Directors (FODs) and Special Agents in Charge (SACs) shall ensure that all state and
local officers with delegated immigration authority pursuant to INA § 287(g) within their area of
responsibility understand and adhere to this policy. FODs and SACs are expected to thoroughly
investigate all USC claims made by individuals encountered by 287(g) designated officers.
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5

_Dos: 11.‘1.‘?‘.‘1_9_3.4 Currm 'I..Aé]ﬂ 27 .COH‘. JAMAI COC: JAMAL A ) 4 na
mﬂ%@ﬁ; Dipesicn Watrant ol Aggsiotco o Apposr -1 | Aswravated Foon | |
‘ BUF - EARM ERRORS ' e f
1 T Time in Custody; NI Special Class: Detenlion History .
Final Order Dale: N/A Depart / Cleared Status: ACTIVE
Proceed Wilh Removal: N/A Criminal
Days Final Order in Effect; N/A

Watson, Davino Hope‘to'n Hopeton 046 633 823

Comments

FILTER BY COMMENT TYPE SHOW / HIDE DELETED COMMENTS

. EARM %] Show Deleted Comments

-2 EADM

“ ATD
FILTER BY ENTERED DATE

-~ All Dates -- | I

All of the following comments are related to Case
Results: 75 total

Date Entered Entered By |Type Comments
1 11/02/2011 03:54 PM

Per OPLA on 11/2/2011 Subject was determined fo Derive USC Citizenship. Subject was
released,

trsf from Balavia

| 10252011 0152 PM
110/25/2011 01:26 PM
{10/24/2011 12:32 PM
*110/24/2011 00:00 AM
"10/24/2011 07:15 AM

|

10/17/2011 08:38 AM
,10/06/2011 09:05 AM
110/04/2011 12:20 PM
109/30/2011 04:08 PM
§09/20/2011 04:38 PM
109/08/2011 09:17 AM
108/30/2011 06:49 AM

08/24/2011 08:30 AM

Case transferred to ETW ? ERO Etowah, AL sub office. Subject has a case appeal
pending with the BIA,

10/17/11: BIA Pending / case remanded to BIA from Second Circuit Court on 05/31/11

10/06/11: BIA Pending / case remanded to BIA from Second Circuit Court on 05/31711

10/04/11: BIA Pending / case remanded to BIA from Second Circuit Courl on 05/31/11

09/30/11: BIA Pending / case remanded to BIA from Second Circuit Court on 05/31/11.

09/20/11: BIA Penlding / case remanded to BIA from Second Circuil Court on 05/31/11.
09/08/11: BIA Pending / case remanded to BIA from Secand Circuit Court on 06/31/11. !
08/30/11: BIA Pending / case remanded to BIA from Second Circuit Court on 05/31/14. ?

06/30/11: Consulling with OIL Attorney regarding case siatus, Did not de yearly POCR
due 1o case being a 236 case, will revisit due 1o changes in Western Distric! Courts. |
Altached is a popy of the Secand Circult decision in Wang v. Ashcroft, 320 F 3¢ 130 {24 Cir.
2003), which har::s- thal the INA 241 remaval period daes not start when a circuit court
issues a stay of removal erder while judicial review of the remavil order is pending before
' the circult corl. When a Judicial stay of remmoval order s issued by the circuil coun during
i judicial review of a removal order, the 90 day remaoval pedod under INA 241 daas not slart
I “until the: circult court issues a final order granting or denying/dismissing the petition for

review (PFR), Wang was a habeas case under review at Ihe citcull on an appeal Irom the

distrial court derial of a habeas petition seeking judicial review of a removal ordar. Judicial

review of removal ardars by district courls, in habeas proceadings, was abalished by

legislation lwo years later, Nolwithstanding, the Wang holding applies to s eircuil court PFR

authorized under Ihe current INA 242 judicial review provisions, When a cireuil courl stay of

removal order is issued in PFR proceedings, the allen petitioner continues 1o be detained

| unter INA 236 (rather than INA 241) until the circuil court issues a final trder in the PFR

i proceedings, At that polnt, the removal period and custady under INA 241 commence;

. James W Grable Buffalo Chief Counsel DHS/ICEIOPLA ammm‘wm :

(BB} - View Revision History By L

Case remanded lo the BIA by the U.S. Court of Appeals for the 2nd Circuit on 05/31/11.
Case is currently pending wilh the BIA. New I-286 served on subject, subject is nol a Final
Order at this point in time.

708/23/2011 07:16 PM

05/30/11: Per PACER: Petition for Review with 2nd Circuit Court of Appeals # 09-0657 is
pending. Stay of removal in effect ‘

105/30/2011 05:21 AM

04/29/11: Per PACER: Petition for Review wilh 2nd Circuit Court of Appeals # 09-0657 is N

505/02/2011 01:34 PM
: pending. Stay of removal in effect

E.2014F01AQ901.000173
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Comments .

104/13/2011 07:39 AM

04/13/11: Subject issued POCR Nolice and worksheel

103/24/2011 02:29 PM
|

03/24/11: Per PACER: Petition for Review with 2nd Circuit Courl of Appeals # 09-0657 is
pending. Slay of removal in effect

02/25/2011 10:11 AM

02/25/11: Per PACER: Pelition for Review with 2nd Circuit Cour of Appeals # 09-0657 is
pending. Stay of removal in effect

01/27/2011 03:00 PM

01/27/11: Per PACER: Petition for Review with 2nd Circuit Cour of Appeals # 09-0657 is
pending. Stay of removal in effect

12/27/2010 01:07 PM

12/27110 Per PACER: Petlition lor Review with 2nd Circuit Cour of Appeals # 09-0657 is
pending. Stay of removal in effect

11/17/2010 08:47 AM

11/17/10 Per PACER: Pelition for Review with 2nd Circuit Court of Appeals # 09-0657 is
pending, Stay of removal in effect

110/13/2010 08:17 PM
i

10/13/10 Per PACER: Petition for Review with 2nd Circuit Court of Appeals # 09-0657 is
pending. Stay of removal in effect

09/07/2010 05:38 PM

09/07/10 Per PACER: Pelilion for Review with 2nd Circuil Count of Appeals # 09-0657 is
pending. Stay of removal in effect

07/28/2010 07:25 AM

07/28/10 Per PACER: Petilion for Review with 2nd Circuit Count of Appeals # 09-0657 is
pending Slay of remaoval in effect

06/28/2010 02:20 PM

Per PACER: Petition for Review with 2nd Circuil Court of Appeals # 09-0657 is pending.
Stay of removal in effecl .

=
106/02/2010 01:53 PM

Served Conlinue Detention Letter from year review Next POCR due 05/11/11. Per
PACER: Petilion for Review with 2nd Circuit Court of Appeals # 09-0657 is pending. Stay of
removal in effect - View Revision History

1 05/26/2010 11:09 AM

Joint Memo completed per HQ request regarding subjects claim 1o USC in court in 2008
Subject was issued an N-600 application in court by DHS thal was denied by CIS cl's
appeal to AAO was also dismissed. CIS Offigediy [V(G) 1) i?ﬁwtacled, ’b)(?)c
advised that nothing further has to be cnmplge NG 'gu jecl’s N-BOH A ',B
and has nothing in it that would change. - View Revision History

i
|
|
'
[05125/2010 12:12 P

05/25/10 Per PACER: Petition for Review with 2nd Circuit Court of Appeals # 09-0657 is
pending. Stay of removal in effect, Subject’s yearly POCR routed to SODO for review and
rouling for signalures.

04/23/2010 09:42 AM

Per PACER: Petition for Review wilh 2nd Circuit Court of Appeals # 09-0657 is pending.
Stay of removal in effect.

04/14/2010 09:22 AM

Issued 30 day POCR Notice and Worksheet

! 03/26/2010 07:53 AM
|

Petition for Review with 2nd Circuit Court of Appeals # 09-0657 is pending. Slay of
removal in effect,

-

| 02/11/2010 08:35 AM

Pelition for Review with 2nd Circuit Court of Appeals # 09-0657 is pending. Stay of
removal in effect.

101/28/2010 01:06 PM

Petition for Review with 2nd Circuit Court of Appeals # 09-0657 is pending Slay of
removal in effect,

.-01/14/2010 1212 PM
4

Petition for Review wilh 2nd Circuit Court of Appeals # 09-0657 is pending Stay of
removal in cffect,

101/06/2010 09:26 AM

Petilion for Review with 2nd Circuit Court of Appeals # 09-0657 is pending. Stay of
removal in effecl.

12/24/2009 06:36 AM

Petition for Review with 2nd Circuit Court of Appeals # 09-0657 is pending. Stay of .
removal in effect.

12/15/2009 08:18 AM

Pelition for Review with 2nd Circuit Court of Appeals # 09-0657 is pending. Stay of
removal in effect.

i
12/04/2009 09:52 AM
'

Pelilion for Review wilh 2nd Circuit Court of Appeals # 09-0657 is pending. Stay of
removal in effect,

111/20/2009 09:42 AM

11/20/2009: Petition for Review with 2nd Circuit Court of Appeals # 09-0657 is pending
Stay of removal in effect. ’

11/09/2009 01:00 PM

11/9/2009: Pelilion for Revie:/v with 2nd Circuit Court of Appeals # 09—0657 is pending
Stay of removal in effecl.

11/2/2009: Petition for Review with 2nd Circuit Courl of Appeals # 09-0657 is pending
Stay of removal in effect.

[ 0/26/2009 12:20 PM

10/13/2009: Pelition for Review wilh 2nd Circuit Court of Appeals # 09-0657 is pending.
Stay of removal in effect. - View Revision History

i .
j10/2s/2009 12:19 PM
|

10/26/2009: Petition for Review with 2nd Circuil Court of Appeals # 09-0657 is pending.
Stay of removal in effect. )

[10/19/2009 09:38 AM

10/19/2009: Petition for Review wilh 2nd Circuit Courl of Appeals # 09-0657 is pending.
Stay of removal in elfect, -

. 10/12/2009 08:13 AM

2nd Circuil case 09-0657 was dismissed on 08/31/09-mandale issued. However, the
mandale was recalied’on 10/08/09, the petition for review was reinslatled and lhe alien has a
slay of removal pending the outcome of the petitian for review.

10/05/2009 12:25 PM

Subject inlerviewed by Consulate; subject has sent paperwork to Consulate indicaling |hat

ICE.2014F01A901.000174
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Comments

f

If 10/01/2009 02:59 PM

e e —rr———

, 10/01/2009 08:41 AM

09/25/2009 11:36 AM

09/24/2009 01:34 PM

-09/24/2009 12:34 PM

! 09/22/2009 03:44 PM

|08/26/2009 12:54 PM

i
|08/26/2009 10:43 AM

108126/2009 10:40 AM

107/27/2009 12:27 PM

-06/10/2009 06:05 PM

105/11/2009 08:55 AM

1 05/04/2009 06:01 PM )

04/30/2008 06:41 PM

04/20/2009 05:29 PM

~

g e

03/13/2008 02:45 PM

. 03/10/2009 11:25 AM

703/06/2009 11:03 AM

102/20/2009 08:17 AM

i02/20/2009 08:10 AM

, 11/14/2008 10:46 AM

108/09/2008 03:43 PM

|EARM_MIG

he is filing additional litigation with the 2nd Circuit. Consulate wants to hold off on |ssu|ng
the TD unlil his fate is determined by the 2nd Circuil.

Per Mr. Blythe Consulate will issue a TD upon the receipt of an ilinerary. Subject will be
removed via Oclober's JPATS Flight

Email'd copy of Pacer prinl out to Consulate, showing that 2nd Circuit Liligation has been
dismissed.

9-25-2009; Case given to JPATS leam for removal.

e

8/31/09 Notice to all parties of Mandate daled 8/31/09, [Entry date Aug 3YRAEH mglc

8-26-2009; Received message frop said that the Mandate is
expected lo be issued on / about B i

8-26-2009; Left message wil
requesling information on wh

£-26-2008: Mandate not issued yet,

7-27-2009; Subject's 2nd Circuit appeal W/Stay (#09 0657) was denied on 7-9-2009,
Mandate has not been Issued (yat),

6-10-2009; Subject's 2nd Circuit appeal W/Stay still pending (#09-0657).

5-11-2009; Recived A-File back from Buffalo Field Office 5-11-2009. Subject served with
90 day POCR decision to continue cuslody.

5:4-2008; Subjecl's PFR s still pending.

4-30-2009; Subject's 2nd C|rcunt PFR is still pendlng

04/16/09 informed by Consu
receipt of an itinerary. Infgy
accept a TD untll his litigation is res

TD Is ready for issuance upon the
ct has litigation pending and we cannot

Subject filed an appeal wilh the Sacond Circuit Court of appeals, Docket #09-0657ag. File
returned to docket far manitaring.

Subject advised Consultae that he has 2nd Circuit Litigation Filed with a Stay of Removal
and did not wish to proceed with the interview. Subject claims to have filed litigation late last
week and will provide me with a docket # on rounds this week,

Interview scheduled with Consulate's n 03/10/09 at 1000.

ETD completed on this date,

BIA APPEAL HAS BEEN DISMISSED- FILE TO DO FOR DEPORTATION

subj reserved appeal due by 12/15/2008

FILE LdCATION: TRANS/BUF

' 08/08/2008 02:34 PM

EARM_MIG EARM

CENF:COURT 7/10/08. N-600 FWD TO BTV LITIGATION ON 7/11/08,

:08/09/2008 01:55 PM

EARM_MIG EARM

RUTH NTA - EPR OF EILE TO BUF 4/11/08. CENF:5/21/08:FILE NFTS TO
BTV/LIT FOR HE AR

+06/23/2008 08:09 AM

EARMR3_MIG|EADM

06/23/2008 08:09 AM

EARMR3_MIG|EADM

All properly and valuables at Allegany Gounty Jail

05/08/2008 05:42 PM

EARMR3_MIG|EADM

All sroperty and valuables at Allegany County Jail

Com'niéhtnTS(pE Legend N

EARM: Case comments entered in the EARM system.
EADM: Detention comments entered in the EADM system.
ATD: Alternatives to Detention comments entered in the EARM system.

|CE.2014F01A901.000175
6/18/2012
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kS . e Q/x’/‘[)alemion and Removal Operations

b
U.S. Department of Homeland Security
4250 Federal Drive
Batavia, New York 14020

/Aems, U.S. Immigration
!%‘i"ﬁfr] and Customs

%/ Enforcement

MEMORANDUM FOR: DIRECTOR OF FIELD LEGAL OPERATIONS, OPLA
ASSISTANT DIRECTOR FOR FIELD OPERATIONS, DRO

FROM: Chief Counsel, AOR, OPLA
Field Office Director, Field Office, DRO
SUBJECT: Case Analysis - Claim to United States Citizenship
A46 633 823 '
STATEMENT OF THE CASE:

The subject, Davino WATSON, DOB 11/17/1984, a native and citizen of Jamaica, entered the
United States on August 4, 1998 at New York, New York as an immigrant class F2-2.
WATSON was encountered and interviewed by a Castle Point, New York Immigration and
Customs Enforcement (ICE) Agent on October 9, 2007 at the Downstate Correctional Facility.
On April 10, 2008, a Notice to Appear (NTA) was issued for the subject charging him with
violating sections 237(a)(2)(A)(iii) and 237(a)(2)(B)(i) of the Immigration and Nationality Act
(INA). On June 25, 2008, WATSON claimed to be a United States Citizen (USC) in
Immigration Court and was provided with an N-600 application by DHS. On July 11, 2008,
WATSON’s Alien file and N-600 application were forwarded to CIS for adjudication. On
August 4, 2008, WATSON’s N-600 application was denied by CIS. WATSON filed an appeal
of his N-600 application denial with the Administrative Appeals Office (AAO). His appeal
was dismissed on September 17, 2008. ' ‘

FACTS:
The subject, Davino WATSON, DOB 11/17/1984, a native and citizen of Jamaica, eritered the

United States on August 4, 1998 at New York, New York as an immigrant class F2-2. At that
time, he was 13 years old. :

WWW.ice.gov ICE.2014F0IA901.000031
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His motherr ()(2).(0)6).B)(7)c [mother) was born in Jamaica and never.became an 1ISC. The
subject’s father{ (K)(2),(6)(6),(b)(T)c |was born or} (K2).(0)®).(b)?)e |in
Jamaica and became a naturalized USC on September 17, 2002, when WATSON was 17 years
old. There is no evidence that WATSON’s parents were every legally married.

On November 23, 2004, WATSON was convicted of Attempted Robbery 2nd Degree, in Kings
County Supreme Court, New York and was sentenced to 30 days incarceration and 5 years
probation. On February 22, 2006, WATSON was re-sentenced to 8 months incarceration. On
August 28, 2007, WATSON was convicted of Attempted Criminal Sale of a Controlled
Substance in the 3rd Degree, in New York County Supreme Court, New York and was
sentenced to 42 months incarceration, 2 years post release supervision, and license suspension
for 6 months.

On October 9, 2007, WATSON was encountered and interviewed by a Castle Point, New York
Immigration and Customs Enforcement (ICE) Agent at the Downstate Correctional Facility.

On April 10, 2008, a Notice to Appear (NTA) was issued for the subject charging him with
violating sections 237(a)(2)(A)(ii1) and 237(a)(2)(B)(i) of the Immigration and Nationality Act
(INA). On May 08, 2008, WATSON was taken into ICE custody upon completing his -
sentence with the New York State Department of Correctional Services (NYSDOCS). '
WATSON was served a NTA in person on May 08, 2008 and placed into removal proceedings.

On June 25, 2008, WATSON claimed to be a United States Citizen (USC) in Immigration
Court and was provided with an N-600 application by DHS. On July 11, 2008, WATSON’s
Alien file and N-600 application were forwarded to CIS for adjudication. On August 4, 2008,
WATSON’s N-600 application was denied by CIS. WATSON filed an appeal of his N-600
application denial with the Administrative Appeals Office (AAO). His appeal was dismissed
on September 17, 2008. '

On November 13, 2008, WATSON was ordered removed by an Immigration Judge (1J).
WATSON did not accept the decision of the 1J and reserved his right to appeal. On November
26,2008, WATSON filed an appeal with the Board of Immigration Appeals (BIA). On
February 5, 2009, WATSON’s appeal with the BIA was dismissed. WATSON currently has a
Second Circuit PFR with a stay of removal pending.

LEGAL ANALYSIS

Section 321 INA, as it existed prior to WATSON’s eighteenth birthday, states, in relevant part,
the following:

(a) a child born outside of the United States of alien parents, becomes a citizen of the
United States upon fulfillment of the following conditions:

(1) The naturalization of both parents; or

(2) The naturalization of the surviving parent if one of the parents is deceased; or

(3) The naturalization of the parent having legal custody of the child when there has
been a legal separation of the parents or the naturalization of the mother if the child was

ICE.2014F0IA901.000032
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born out of wedlock and the paternity of the child has not been established by legitimation,
and if

(4) Such naturalization takes place while such child is under the age of eighteen
years; and

(5) Such child is residing in the United States pursuant to a lawful admission for
permanent residence at the time of the naturalization of the parent last naturalized under clause
(1) of this subsection, or the parent naturalized under clause (2) or (3) of this subsection, or
thereafier begins to reside permanently in the United States while under -the age of eighteen
years.

(b) Subsection (a) of this section shall apply to an adopted child only if the child is
residing in the United States at the time of naturalization of such adoptive parents, in the
custody of his adoptive parent or parents, pursuant to a lawful admission for permanent
residence.

Section 320 INA, the law as it existed at the time of WATSON’s birth and prior to his
eighteenth birthday, states the following:

(a) A child born outside of the United States, automatically becomies a citizen of the
United States when all of the following conditions have been fulfilled:

(1) At least one parent of the child is a citizen of the United States, whether by birth or
naturalization o

(2) The child is under eighteen years.

(3) The child is residing in the United States in the legal and physical custody of the
citizen parent pursuant to a lawful admission for permanent residence.

(b) Subsection (a) shall apply to a child adopted by a United States citizen parent if the

child satisfies the requirements applicable to adopted children under 101(b)(1).

Title 8 of the Code of Federal Regulations (CFR) Section 320.1 states that “Child” means a
person who meets the requirements of Section 101(c)(1) of the Act.

INA Section 101(c)(1) defines child as follows:

(¢) As used in title 111

(1) The term “child” means an unmarried person under twenty-one years of age and
includes a child legitimated under the law of the ¢hild’s residence or domicile, or under
the law of the father’s residence or domicile, whether in the United States or elsewhere,
and, except as otherwise provided in sections 320, and 321 of title Ill, a child adopted
in the United States, if such legitimation or adoption takes place before the child
reaches the age of 16 (except Lo the extent that the child is described in subparagraph
(E)(ii) or (F)(ii) of subsection (b)(1)), 18a/ and the child is in the legal custody of the
legitimating or adopting parent or parents at the time of such legitimation or adoption.

Pursuant to the definition of “child” as found in INA Section 101(c)(1), INA Sections 320 and
321 provide for derivation of United States citizenship through naturalization of the father of a
child born out of wedlock if the child has been legitimated before age sixteen under the law of
the child’s or father’s residence or domicile. Both New York and Jamaican law require
marriage of the parents for legitimation (see Matter of Hines 24 I&N Dec. 544 (BIA 2008)).
There is no evidence that WATSON’s parents were ever married, as such WATSON does not

ICE.2014F0lA901.000033
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.

meet the definition of “chilg as described in INA Section 101(c)(1) tor purposes of derivative
United States citizenship. Although the Department of Homeland Security has held that
derivation of United States citizenship under INA Section 320 may apply to children born out
of wedlock who have not been legitimated but who have United States citizen mothers, there is
no evidence that WATSON’s biological mother is or ever was a United States citizen, or that
WATSON was ever adopted by a United States citizen mother. Accordingly, WATSON has
failed to establish that he naturalized to United States citizenship pursuant to INA Sections 320 or
321.

CONCLUSION AND RECOMMENDATION

BUF OCC and USCIS conclude that WATSON is not a citizen of the United States.
WATSON is subject to an order of removal entered by the Immigration Court and affirmed by
the Board of Immigration Appeals. It is recommended that WATSON be held in immigration
custody pending a decision by the Second Circuit in this case.

ICE.2014F01A901.000034
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U. S. Immigration Office of the Chief Counsel

e 130 Delaware Avenue Suite 203

and Customs Buffalo, NY 14202

] Office: (716)®% (b)(6)
Enforcement Fax: (716) 35 Lost. G-

MEMORANDUM FOR: DIRECTOR OF FIELD LEGAL OPERATIONS, OPLA
ASSISTANT DIRECTOR FOR FIELD OPERATIONS,
DRO

FROM: Chief Counsel, AOR, OPLA /}&gﬂ,}— :
Field Office Director, Field Office, QBO

SUBJECT: Case Analysis - Claim to United States Citizenship
A46 633 823

STATEMENT OF THE CASE:

The subject, Davino WATSON, DOB 11/17/1984, a native and citizen of Jamaica,
entered the United States on August 4, 1998 at New York, New York as an immigrant
class F2-2. WATSON was encountered and interviewed by a Castle Point, New York
Immigration and Customs Enforcement (ICE) Agent on October 9, 2007 at the
Downstate Correctional Facility., On April 10, 2008, a Notice to Appear (NTA) was
issued for the subject charging him with violating sections 237(a)(2)(A)(iii) and
237(a)(2)(B)(i) of the Immigration and Nationality Act (INA). On June 25, 2008,
WATSON claimed to be a United States Citizen (USC) in Immigration Court and was
provided with an N-600 application by DHS. On July 11, 2008, WATSON’s Alien file
and N-600 application were forwarded to CIS for adjudication. On August 4, 2008,
WATSON’s N-600 application was denied by CIS: WATSON filed an appeal of his N-
600 application denial with the Administrative Appeals Office (AAO). His appeal was
dismissed on September 17, 2008.

" FACTS:

The subject, Davino WATSON, DOB 11/17/1984, a native and citizen of Jamaica,

entered the United States on August 4, 1998 at New York, New York as an immigrant

class F2-2. At that time, he was 13 years old.

His mother,| k)2 (bi@E1.01 mother) was born in Jamaica and never became an USC,

@iject’s father, _ (K@) B)E).b)T)e was born og)[2),(b)(6).(b)(7)c
W@ b)6) Gindamaica and became a naturalized USC on September 17, 2002, when WATSON

was 17 years old. There is no evidence that WATSON’s parents were every legally
married.

ICE.2014F0(A901.000022
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On November 23, 2004, WATSON was convicted of Attempted Robbery 2nd Degree, in
Kings County Supreme Court, New York and was sentenced to 30 days incarceration and
5 years probation. On February 22, 2006, WATSON was re-sentenced to 8 months .
incarceration. On August 28, 2007, WATSON was convicted of Attempted Criminal

* Sale of a Controlled Substance in the 3rd Degree, in New York County Supreme Court,
New York and was sentenced to 42 months incarceration, 2 years post release
supervision, and license suspension for 6 months.

On October 9, 2007, WATSON was encountered and interviewed by a Castle Point, New
York Immigration and Customs Enforcement (ICE) Agent at the Downstate Correctional
Facility. On April 10, 2008, a Notice to Appear (NTA) was issued for the subject .
charging him with violating sections 237(a)(2)(A)(iii) and 237(a)(2)(B)(i) of the
Immigration and Nationality Act (INA). On May 08, 2008, WATSON was taken into
ICE custody upon completing his sentence with the New York State Department of
Correctional Services INYSDOCS). WATSON was served a NTA in person on May 08,
2008 and placed into removal proceedings.

On June 25, 2008, WATSON claimed to be a United States Citizen (USC) in
Immigration Court and was provided with an N-600 application by DHS. On July 11,
2008, WATSON’s Alien file and N-600 application were forwarded to CIS for
adjudication. On August 4, 2008, WATSON’s N-600 application was denied by CIS.
WATSON filed an appeal of his N-600 application denial with the Administrative
Appeals Office (AAQ). His appeal was dismissed on September 17, 2008,

On November 13, 2008, WATSON was ordered removed by an Immigration Judge (1J).
WATSON did not accept the decision of the IJ and reserved his right to appeal. On
November 26, 2008, WATSON filed an appeal with the Board of Immigration Appeals
(BIA). On February 5, 2009, WATSON’s appeal with the BIA was dismissed.
WATSON currently has a Second Circuit PFR with a stay of removal pending.

LEGAL ANALYSIS:

Section 321 INA, as it existed prior to WATSON’s eighteenth birthday, states, in
relevant part, the following:

(a) a child born outside of the United States of alien parents, becomes a citizen of
the United States upon fulfillment of the following conditions:

(1) The naturalization of both parents; or

(2) The naturalization of the surviving parent if one of the parents is deceased;
or

(3) The naturalization of the parent having legal custody of the child when there
has been a legal separation of the parents or the naturalization of the mother if the
child was born out of wedlock and the paternity of the child has not been established
by legitimation; and if

(4) Such naturalization takes place while such child is under the age of eighteen
years; and '

(5) Such child is residing in the United States pursuant to a lawful admission for
permanent residence at the time of the naturalization of the parent last naturalized under

ICE.2014F01A901.000023
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clause (1) of this subsection, or the parent naturalized under clause (2) or (3) of this
subsection, or thereafier begins to reside permanently in the United States while under the
age of eighteen years. '

(b) Subsection (a) of this section shall apply to an adopted child only if the child is
residing in the United States at the time of naturalization of such adoptive parents, in the
custody of his adoptive parent or parents, pursuant to a lawful admission for permanent
residence.

Section 320 INA, the law as it existed at the time of WATSON’s birth and prior to his
eighteenth birthday, states the following:

(a) A child born outside of the United States, automatically becomes a citizen of
the United States when all of the following conditions have been fulfilled:

(1) At least one parent of the child is a citizen of the United States, whether by
birth or naturalization

(2) The child is under eighteen years.

(3) The child is residing in the United States in the legal and physical custody of
the citizen parent pursuant to a lawful admission for permanent residence.

(b) Subsection (a) shall apply to a child adopted by a United States citizen parent

if the child satisfies the requirements applicable to adopted children under

101(b)(1).

Title 8 of the Code of Federal Regulations (CFR) Section 320.1 states that “Child” means
a person who meets the requirements of Section 101(c)(1) of the Act.

INA Section 101(c)(1) defines child as follows:

(c) As used in title III-

(1) The term “child” means an unmarried person under twenty-one years of age
and includes a child legitimated under the law of the child’s residence or
domicile, or under the law of the father's residence or domicile, whether in the
United States or elsewhere, and, except as otherwise provided in sections 320,
and 321 of title III, a child adopted in the United States, if such legitimation or
adoption takes place before the child reaches the age of 16 (except to the extent
that the child is described in subparagraph (E)(ii) or (F)(ii) of subsection (b)(1)),
18a/ and the child is in the legal custody of the legitimating or adopting parent or
parents at the time of such legitimation or adoption.

Pursuant to the definition of “child” as found in INA Section 101(c)(1), INA Sections
320 and 321 provide for derivation of United States citizenship through naturalization of
the father of a child bomn out of wedlock if the child has been legitimated before age
sixteen under the law of the child’s or father’s residence or domicile. Both New York and
Jamaican law require marriage of the parents for legitimation (see Matter of Hines 24
I&N Dec. 544 (BIA 2008))

However, the issue remains as to whether Hines is to be applied purely prospectively or
whether it has a retroactive effect. If Hines is a purely prospective interpretation of the
law, Watson would be a derivative United States citizen pursuant to Matter of Clahar, 18
1&N Dec.1 (BIA 1981). Clahar held that all children born in Jamaica were legitimate at

birth.

ICE.2014F0IA901.000024
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Pursuant to Clahar, at the time of his father’s néturalization, Watson would have met the
definition of child at INA § 101(c)(1) and would have fulfilled the conditions for
derivative United States citizenship at INA § 320.

It is, therefore, possible that Watson is a derivative United States citizen.

CONCLUSION AND RECOMMENDATION:

Following further discussion with OPLA HQ, USCIS counsel, and DHS/OGC, itis
concluded that Watson has provided probative evidence of United States citizenship -
based on Clahar. It is recommended that he be immediately released from DHS custody.

ICE.2014FQ1A901.000025
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U.S. Department of Homeland Security : Notice td EOIR: Alien Address
Date: November 2, 2011 File No: _A046 633 823

Event No:

To:  Office of the Immigration Judge ()(2).(b)7)(e) I

Executive Office for Immigration Review
Jfk Federal Building 15 New Sudbury St,
Room 320

Boston, Massachusetts 02203

From: Department of Homeland Security

Fleld Office Director 1250 Poydras St
Suite 325

New Orleans, Louisiana 70113

Davino Hopeton WATSON
Respondent:axa:

This is to notify you that this respondent is:

O Currently incarcerated by other than DHS. A charging document has been served on the respondent and an Immigration
Detainer- Notice of Action by the DHS (Form 1-247) has been filed with the institution shown below. He/She is incarcerated at:

His/Her anticipated release date is:

O Currently detained by DHS at:

O Currently detained by DHS and transferred this date to a new location:

DHS motion for change of venue attached. (] Yes No
& Released from DHS custody on the following condition(s):
B Personal recognizance
3 Order of recognizance (Form [-220A)
O Bond in the amount of $ O Surety bond [ Cash bond
. Oother
Upon release from DHS custody, the respondent reported his/her address and telephone number will be:

1024 E 40th Street

Brooklyn, New York 11210

Phone not available

=
Upon 1 ndent was reminded of the requirements contained in section 239(a)(1)(F)(ii) of the
Immigratg (K)2).(b)(6).B)T)c vided with an EOIR change of address form (EOIR-33).
i Deportation Officer
L_ (Title of DHS official)
KOO0 e
[ ——""""{Printed name of DHS official) " (Location)

ICE.2014F0lA901.000001
Form 1-830 (Rev. 08/01/07)
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From: [ -.l‘!H&_&'i”K?KGl

Sent: Wednesday November 02, 2011 11:38 AM
To: |

Ce: gesy, ta}[?\{m

Subject: FW: Watson Brlef

Seems like we need to get him out of DHS custody ASAP.

g Bl :gﬂ]iﬂ;;,t__l;.m,m o
eputy Chief Counsel

Buffalo Office of Chief Counsel

716-855 HENNNIINN

Blackberry: 716-888[0 i)

* Attorney/Client Privilege Communication *** Attorney Work Product **

This document contains confideniial @ e e attorney/client privileged information or attomey work product and is
not for release, review, retransmission, dissemination or USe ty-anyeae.other than the intended recipient. Please notify
the sender if this email has been misdirected and immediately destroy all originals amicepies. Any disclosure of thls
document must be approved by the Office of the Principal Legaf Advisor, U.S. Immigration & Customs Entoroeme hi,
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under § U.S.C. § 552(b)(5).

1 11:06 AM

USCIS has just issued this determination, which is in agreement with the position in our
brief. If so, Watson is a citizen.

U.sp. Immlgratlon and Customs Enforcement
Office of Chief Counsel

Stewart Detention Center

146 CCA Road

*~+ \warning *** Attorney/Client Privilege *** Attorney Work Product ***

37
ICE 2013FOIA16230000059
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or.atlorney Work-: ‘and/or law enforcement sensitive information. It is not for release, review, retransmission,
dlssemmatlon or use by anyone otfrer-thanthe ntended recipient. Please notify the sender if this ema|I has been
otherwise use this information. Any disclosure of this dommunlcatlon or its atta ;
the Principal Legal Advisor, U.S. Immigration and Customs Enforcement. This document is for TN

GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of Information Act 5 USC §§
552(b)(5), (bX7)-

Colleagues,

Regards,

Oﬂioan!lh- hisf al
U.S, Citizenshig, ligration Services
Qfﬁua p

Cell: 305 .

ICE 2013FOIA16230000070
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Department of Homeland Security
U.S. Citizenship and Immigration Services

OMB No. 1615-0057, Expires 10/31/08
N-600, Application for
Certificate of Citizenship

Print clearly or type your answers, using CAPITAL letters in black ink. Failure to print clearly may delay processing of your application.

Part I. Information about you. (Provide information about yourself, if you are If your child has an "A" Number,
a person applying for the Certificate of Citizenship. If you are a U.S. citizen parent write it here:
applying for a Certificate of Citizenship for your minor child, provide information A
about your child). # 0’1"&'633 '8 ‘2_5
1. Current legal name For USCIS Use Only
Family Name (Last Name) Returned Receipt
wﬂﬂgbl\/ Date é f;
Given Name (First Name) Full Middle Name (If applicable) v
Date \j tﬁ
DAV ' N O —H—D-f - Resubmitted ﬁ‘ ( .
2. Name exactly as it appears on your Permanent Resident Card (If applicable).
Family Name (Last Name) Date 1\16
- e
l wn’f?;!) N Date 4 [ (’ﬁ ©
Given Name (First Name) Full Middle Name ({f applicable) Reloo Sont J ¥ (J()d f
A
DH VINO HDDE?B ﬂ-/ = U\S ,\“/
3. Other names used since birth J fﬁp % )
Family Name (Last Name)  Given Name (First Name) Middle Name (If applicable) Date ’/a(
Reloc Rec'd
NonlE A
Date s
4, U.S. Social Security # (If applicable) 5. Date of Birth (/i) Date
) J / / Remarks
0E5-87-284] 1] 19 }
(]
6. Country of Birth 7. Country of Prior Nationality — g
()
1 . — ] ===
Sempica WL, Jamaica =¢
8. Gender 9. Height ' =
‘ ==
E Male D Female 5 d 17 i ﬂ/—éw =
. TAan e ) ==
Part 2. Information about your eligibility. (Check only one.) Action Block ="\
..
A. I am claiming U.S. citizenship through: £ of Homeland :e\ =9
{\6\ (sl —— anf
[] AUS. citizen father or a U.S. citizen mother. aqo DENIED oX =T
o 4 —
D Both U.S. citizen parents. 4 S Al B = é
e . =u
[:] A U.S. citizen adoptive parent(s). of,;, MDW i\ —— E
P / : ——] §

@ An alien parent(s) who naturalized.

B. Tam a U.S. citizen parent applying for a certificate of citizenship on
behalf of my minor (under 18 years) BIOLOGICAL child.

C. I am a U.S. citizen parent applying for a certificate of citizenship on
behalf of my minor (less than 18 years) ADOPTED child.

D. [ Other (Please explain fully)

!
/

&y 006152 o
%and Im Igraflon"/‘ [

To Be Completed by
D Attorney or Representative, if any,

Fill in box if G-28 is attached (o
represent the applicant.

ATTY State License #

Form N-600 (Rev. 10/15/07) Y
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Part 3. Additional information about you. (Provide additional information about yourself, if you are the person
applying for the Certificate of Citizenship. If you are a U.S. citizen parent applying for a Certificate of
Citizenship for your minor child, provide the additional information about your minor child).

1. Home Address - Street Number and Name (Do not write a P.O. Box in this space)

Apartment Number

[D24 EAST 4o * SHREET

T

City County

State/Province

Country Zip/Postal Code

Brooklyn Ninés

N (/

2. Mailing Addrcss Street Number and Name (If different from home mA‘: egs)

UsA {1210

Apartment Number

Tl SAME

City County

State/Province

Country - Zip/Postal Code

3. Daytime Phone Number (/fany)

Evening Phone Number (If any)

E-Mail Address (If any)

8 377- 7027

hs, AaRE Y

4. Marital Status

@4b) 321 LA

'& Single, Never Married . Married [] Divorced
7

I:] Widowed

bﬂaZﬂ I

D Marriage Annulled or Other (Explain)

/A

5. Information about entry into the United States and current immigration status

A. larrived in the following manner:
Port of Entry (City/State) Date of Entry (mm/dd/yyyy) Exact Namc Used at Time of Entry:
PKLN NY TEK J%/ié//??ﬁ DAVINDG H WaTson
B. [used the Fﬂllowmg el document to enter:
E Passport
@ Passport Number Country Issuing Passport Date Passport Issued (mm/dd/yyyy)
2 - W U . —
[ SRC 9900 753390) [Saaica W=
Other (Please Specify Name of Document and Dates of Issuance)
Y B
C. I centered as:
E An immigrant (lawful permanent resident) using an immigrant visa
D A nonimmigrant
D A refugee
D Other (Explain)
D. | obtained lawful permanent resident status through adjustment of status (If applicable):
Date you became a Permanent Resident (mm/dd/yyyy) USCIS Office where granted adjustment of status
o Vi
6. Have you previously applied for a certificate of citizenship or U.S. passport? MNO (] Yes (Attach explanation)

Form N-600 (Rev. 10/15/07) Y page 2
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Part 3. Additional information about you. (Provide additional information about yourself, if you are the person applying for
the Certificate of Citizenship. If you are a U.S. citizen parent applying for a Certificate of Citizenship for your minor child, provide
the additional information about your minor child). Continued.

7.

10,

Were you adopted? E No [ ] Yes (Please complete the following information):
Date of Adoption (mm/dd/yyyy) Place of Final Adoption (City/State or Country)
Date Legal Custody BeJim (mm/ddlyyyy) Date I’hygicnl Custody Began (mm/dd/yyyy)

N /i N}/}q’

Did you have to be rc-ad:{pted in the United States? /@ No  [] Yes (Please complete the following information):

Date of Final Adoption (mm/dd/yyyy) Place of Final Adoption (City/State)
Date Legal Custody Began {mf‘;’dd/wyy} Date Physical Cuslmd}’ Began (mm/dd/yyyy)
Were your parents marrthl to each other when you were born (or adopted)? / M No D Yes

Have you been absent from the United States since you first arrived? (Only for persons born before
October 10, 1952, who are claiming U.S. citizenship at time of birth; otherwise, do not complete this section.) g No I___I Yes

If yes, complete the following information about all absences, beginning with your most recent trip. If you need more space, use a separate
sheet of paper.

Date You Left the United States Date You Returned to the United States Place of Entry Upon Return to
(mm/ddlyyyy) (mm/iddlyyyy) the United States
! i l

Part 4. Information about U.S, citizen father (or adoptive father), (Complete this section if you are claiming citizenship
through a U.S. citizen father. If you are a U.S. citizen father applying for a Certificate of Citizenship on
behalf of your minor biological or adopted child, provide information about yourself below.)

1.

2.

Current legal name of U.S. citizen father.
Family Name (Last Name) Given Name (First Name) Full Middle Name (If applicable)

| WaTt<on | HopeTon ULANDO |

Date of Birth (mm/dd/yyyy) 3. Country of Birth 4. Country of Nationality
05/19]19514 Sampics W T USA
Home Address - Street Number and Name (If deceased, so state and enter date of death.) Apartment Number
0210 EAs]  us™ SHREET AT ]
City ! County Stafe/Province Country Zip/Postal Code
Brookhy v || Rings | Ny LISA 12D ]

Form N-600 (Rev. 10/15/07) Y Page 3
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Part 4. Information about U.S. citizen father (or adoptive father). (Complete this section if you are claiming citizenship
through a U.S. citizen father. Ifyou are a U.S. citizen father applying for a Certificate of Citizenship on
behalf of your minor biological or adopted child, provide information about yourself below ) Continued.

6. U.S. citizen by:

(J Birth in the United States
D Birth abroad to U.S. citizen parent(s)
D Acquisition after birth through naturalization of alien parent(s)

Naturalization
Date of Naturalization (mm/dd/yyyy) Place of Naturalization (Name of Court and City/State or USCIS or Former INS Office Location)

0917/ 2087 Us. DieTricT (ourT EASTEN DisTo1rT

Certificate o’l' Nul‘mlimtion Number Former "A" Number (If known)

Ao 1458003

7. Has your father ever lost U.S. citizenship or taken any action that would cause loss of U.S: citizenship?

M No D Yes (Provide full explanation on a separate sheel(s) of paper.)

8. Dates of Residence and/or Physical Presence in the United States (Complete this only if you are an applicant claiming U.S.
citizenship at time of birth abroad)
Provide the dates your U.S. citizen father resided in or was physically present in the United States, If you nced more space, use a separate
sheel(s) of paper.

From To
(mm/dd/yyyy) (mm/ddyyyy)

N /& W /A
/ /

9. Marital History

A. How many times has your U.S. citizen father been married (including annulled marriages)? g N E “ﬁ;wé
B. Information about U.S. citizen father's current spouse:
Family Name (Last Name) Given Name (First Name) Full Middle Name ({f applicable)
CaruLy | Euwiix || Sowia  Claeis
Date of Birth (mmﬁiﬂ'{\ﬂg{ir) Country of Birth Country of Nationality
ot f11]19 1 | Tameiin Us #
Home Addrfss -Ktreet Nimber and Name Apartmenl Number
DAL $48T '  STREET AT
City 4 County : State or Province Country Zip/Postal Code
[ Brookiyn || Kipies Ny, Lysa o

Date of Marriage ’fmm/dd{vj{v_;{.’ Place of Marriage (CJ'(_I‘!T{S{ME or Country)

04/]2/ 148/, Brook Lyrl_ NY_ush

7
Spouse's I:rl‘uigrn!iun Status:

@ U.S. Citizen D Lawful Permanent Resident E] Other (Explain)

C. Isyour US. citizen father's currcnt spouse also your mother? [] No E Yes

Form N-600 (Rev. 10/15/07) Y page 4
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Part 5. Information about your U.S. citizen mother (or adoptive mother). (Complete this section if you are claiming
citizenship through a U.S. citizen mother (or adoptive mother). If you are a U.S. citizen mother applying for a Certificate of
Citizenship on behalf of your minor biological or adopted child, provide information about yourself below).

1. Current legal name of U.S. citizen mother.

Family Name (Last Name) Given Name (First Name) Full Middle Name (If applicable)
WaTson/ (lafoe) || EunicE Sontin  Chae
2. Date of Birth (mm/dd/yyyy) 3. Country of Birth 4. Country of Nationality
D‘%}/H}/ 1947 Jamadica WL, USA

S. Home Address - Street Number and Name (If deceased, so state and enter date of death) Apartment Number

Ci County

1021 EAST o STReeT NT
ity

State/Province Country Zip/Postal Code

6. U.S, citizen by:
(] Birth in the United States
D Birth abroad to U.S. citizen parent(s)

D Acquisition after birth through naturalization of alien parent(s)

E] Naturalization
Date of Naturalization (mm/dd/yyyy)

BRopkhuyn || Kings N‘,L,f , USs 4 1210

N

Place of Naturalization (Name of Court and City/State or USCIS)

09]14/ 1985

U 8 of Amevica EASTERA Dist of NEW ua&k

Certificate of Natufallmunn Number

Former "A" Number (If known)

| 3581701S

7. Has your mother ever lost U.S. citizenship or taken any action that would cause loss of U.S, citizenship?

m No D Yes (Provide full explanation on a separate sheet(s) of paper.)

8. Dates of Residence and/or Physical Presence in the United States (Complete this only if you are an applicant claiming U.S.

citizenship at time of birth abroad)

Provide the dates your U.S. citizen father resided in or was physically present in the United States. If you need more space, use a separate

sheet(s) of paper.

From
(mm/dd/yyyy)

To
(mm/dd/yyyy)

N/A

v /A

9. Marital History

i
A. How many times has your U.S. citizen mother been married (including annulled marriages)? /IV) J C/E

B. Information about U.S. citizen mother's current spouse:

Family Name (Last Name) Given Name (First Name) Full Middle Name (If applicable)
WaTSon HopETon Ulanbo
Date of Birth (mm/dd/yyyy) Country oflBirth Country of Nationality

Tamalca W T USH

05141954

Form N-600 (Rev. 10/15/07) Y page 5
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Part 5. Information about your U.S. citizen mother (or adoptive mother). (Complete this section if you are claiming
citizenship through a U.S. citizen mother (or adoptive mother). If you are a U.S. citizen mother applying for a Certificate of
Citizenship on behalf of your minor biological or adopted child, provide information about yourself below). Continued.

C. Information about U.S. citizen mother's current spouse: (Continued.)

Home Address - Street Number and Name Apartment Number
LIbzy EasT 4™  STREET AT |
City ' County State or Province Country Zip/Postal Code

Brook by || Kinlges N Y L Usa ll2.0D
Date of Marriage ﬁnm/dré/y_m{u) Place of Marriage (C:'ry/Sr.ff.'e or Country)

09/12 /198 Beokiyn Ny uss

Spouse's Ir{unigraénn Status:
m U.S. Citizen D Lawful Permanent Resident D Other (Explain) I
D. Isyour U.S. citizen mother's current spouse also your father? ] Neo '-A- Yes

Part 6. Information about military service of U. S. citizen parent(s). (Complete this only if you are an applicant claiming
U.S. citizenship at time of birth abroad.)

1. Has your U. S. citizen parent(s) served in the armed forces? D No D Yes
2. If"Yes," which parent? (1 us. Citizen Father (] US. Citizen Mother
3. Dates of Service. (If time of service fulfills any of required physical presence, submit evidence of service.)
From (mm/dd/yyyy) To (mm/dd/yyyy) From (mm/dd/yyyy) To (mm/ddlyyyy)
4. Type of discharge. [[] Honorable [] Other than Honorable ] Dishonorable

Part 7. Signature.

I certify, under penalty of perjury under the laws of the United States, that this application and the evidence submitted with it is all true
and correct. | authorize the release of any information from my records, or my minor child's records, that U.S. Citizenship and
Immigration Services needs to determine eligibility for the benefit I am seeking.

Applica}u's ’Signatu re p Printed Name Date (mm/dd/yyyy)
| Nt~ || HopeTon U _WaTson 1| 7/7/0¢
==t

Part 8. Signature of person preparing this form, if other than applicant.

[ declare that I prepared this application at the request of the above person. The answers provided are based on information of which |
have personal knowledge and/or were provided to me by the above-named person in response to the quéstions contained on this form.

Preparer's Signature _ Preparer's Printed Name Date (mm/dd/yyyy)
Name of Business/Organization (If applicable) Preparer's Daytime Phone Number

I

Preparer's Address - Street Number and Name

City County State Zip Code

[

Form N-600 (Rev. 10/15/07) Y page 6
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NOTE: Do not complete the following parts unless a USCIS officer instructs you to de so at the interview.,

Part 9, Affidavit.

I, the (applicant, parent or legal guardian) do swear or affirm, under penalty of perjury laws of tV
United States, that I know and understand the contents of this application signed by me, and the attached supplementary pages number ( ) o

( ) inclusive, that the same are true and correct to the best of my knowledge, and that corrections number ( Yto( } were madg hy me or

al my request.

Signature of parent, guardian or applicant n

— /’\AAK’@L

VAY;

Subscribed and sworn or affirmed before me upon.gkaminationAof the applicant (parent, guardian) on at

Signature of Inlurv‘iﬁwing Officer Title

P
i

/I{art 10. Officer Report and Recommendation on Application for Certificate of Citizenship.

On the basis of the documents, records and the testimony of persons examined, and the identification upon personal appearance of the underage

beneficiary, I find that all the facls and conclusions set forth ynder oath in this application are .Q__rzuc and correct; that the applicant did ‘B..
derive or acquire U.S. citizenship on W (mm/dd/yyyy), through (mark "X" in appropriate section of law or, if

o

section of law not reflected, insert applicable section of law in "Other" block): D section 301 of the INA D scction 309 of the INA
section 320 of the INA section 321 of the INA (] other
and that (s)he D has D has not been expalriated since that time. [ recommend that this application be D granted enied and that

I:I Aor [ ] AA Certificate of Citizenship be issued in the name of

District Adjudication Officer's Name and Title District Adjudication Officer's Signature
" 2. ot
O i _ - ]
Wkede D Mocas, PAO W fechlusld o
T T ¥ 7 ."/

I do D do not D concur in recommendation of the application.

District Director or Officer-in-Charge Signature Date (mm/dd/yyyy)

|

Form N-600 (Rev. 10/15/07) Y page 7
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US. DEPARTMENTQHOMELAND SECURITY
Citizenship & Immigration Services

Federal Center

130 Delaware Avenue

Buffalo, New York 14202 DECISION

Refer to this File Number; A046 633 823

pate: - JAUG 04 2008

o °
Davino Hopeton Watson
Buffalo Federal Detention Facility
4250 Federal Drive
Batavia, NY 14020

It is ordered that your Form N-600, Application for Citizenship
X be denied because:

] be revoked because:

Please see attached.

You may, if you wish, appeal this decision. You must submit such an appeal to THIS OFFICE with a
filing fee of $585.00. If you do not file an appeal within the time allowed, this decision is final.

[] The Board of Immigration Appeals (Board) in Falls Church, Virginia. It must reach this office within 30
calendar days from the date this notice is served (18 days if this notice is mailed).

[X] The Administrative Appeals Unit (AAU) in Washington, D.C. It must reach this office within 30
calendar days from the date this notice is served (33 days if this notice is mailed).

Do NOT send your appeal directly to the Board or to the AAU. Please direct any questions you may
have to the Immigration and Naturalization Service office nearest your residence.

Sincerely yours, S {g)‘m

Edward A. Newman
Enclosure(s) Field Operations Director

Form 1-292 (Rev.10-26-90)N
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ATTACHMENT TO FORM 1-292

FILE: A46 633 823

APPLICANT: Davino Hopeton WATSON

APPLICATION: Application for Citizenship Certificate, Form N-600

Your Application for Certificate of Citizenship, (Form N-600), was filed on July 15, 2008 pursuant to
Sections 320 or 321 of the Immigration and Nationality Act (INA). Section 321 INA, the law in effect at
the time of your birth, was repealed by the Child Citizenship Act of 2000 {CCA} which became
effective on February 27, 2001 - the CCA applies only to those children born on or after February 27,
2001 or those under eighteen years of age as of that date. Since you were under cighteen on February
27, 2001, we must also consider Section 320 INA, the current law and the law in effect prior to your
eighteenth birthday. Your application is based upon your claim of derivation of United States citizenship
through the naturalization of your father.

A review of the record establishes the following:

1.

You were born on November 17, 1984 in Jamaica.

2. On August 4, 1998, you entered the United States as a lawful permanent resident of the United

.LA)

States on an immigrant visa.

The CCA went into effect on February 27, 2001. You were 16 years old on this date.

Your biological father, Hopeton Ulando Watson, was born on May 19, 1954 in Jamaica. He
became a United States citizen on September 17, 2002. You were 17 years old on this date.

You turned eighteen years old on November 17, 2002.

Your biological mother, Dorette McFarlane, was born in Jamaica. She never became a United
States citizen,

Your biological parents never married.

On your Form N-600, you indicated that you were never adopted yet you also indicated that Funice
Sonia Clare Carvey is your mother. You submitted no evidence to establish that she adopted you.

Section 321 INA stated, in part, the following:

“(A) a child born outside of the United States of alien parents..., becomes a citizen of the United States

upon

fulfillment of the following conditions:

(1) Naturalization of both parents; or

(2) The Naturalization of the surviving parent if one of the parents is deceased; or

(3) The naturalization of the parent having legal custody of the child when there has been
a legal separation of the parents or the naturalization of the mother if the child was born
out of wedlock and the patemnity of the child has not been established by legitimation;
and if

(4) Such Naturalization takes place while such child is under the age of eighteen years;
and

(5) Such child is residing in the United States pursuant to a lawful admission for permanent
residence at the time of the naturalization of the parent last naturalized under clause (1) of
this subsection, or the parent naturalized under clause (2) or (3) of this subsection, or
thereafter begins to reside permanently in the United States while under the age of eighteen
years.”

\
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a b g .

Section 320 of the Immigration and Nationality Act states the following:
“(a) A child born outside of the United States automatically becomes a citizen of the
United States when all of the following conditions have been fulfilled:
(1) At least one parent of the child is a citizen of the United States, whether by birth or
naturalization.
(2) The child is under the age of eighteen years.
(3) The child is residing in the United States in the legal and physical custody of the
citizen parent pursuant to a lawful admission for permanent residence.
(b) Subsection (a) shall apply to a child adopted by a United States citizen parent if the
child satisfies the requirements applicable to adopted children under section 101 b)1).”

Title 8 Code of Federal Regulations (CFR) Section 320.1 states that “Child” means a person who
meets the requirements of section 101(c)(1) of the Act.”

Section 101(c)(1) INA defines child as follows:

“(c) As used in title II]-

(1) The term "child" means an unmarried person under twenty-one years of age and
includes a child legitimated under the law of the child's residence or domicile, or under
the law of the father's residence or domicile, whether in the United States or elsewhere,
and, except as otherwise provided in sections 320, and 321 of title Ill, a child adopted
in the United States, if such legitimation or adoption takes place before the child
reaches the age of 16 years (except to the extent that the child is described in
subparagraph (E)(ii) or (F)(ii) of subsection (b)(1)), 184/ and the child is in the legal
custody of the legitimating or adopting parent or parents at the time of such
legitimation or adoption ",

8 CFR Section 320.3(b) requires the following evidence:
“...(b) Evidence.

(1) An applicant under this section shall establish eligibility under § 320.2. In addition
to-the forms and the appropriate fee as required in §103.7(b)(1) of this chapter, an
applicant must submit the following required documents unless such documents are
already contained in the Service administrative file(s): ...

(v) If the child was born out of wedlock, documents verifying legitimation according
to the laws of the child's residence or domicile or father's residence or domicile (if
applicable);...”

Pursuant to the definition of “child” as found in Section 101(c)(1) INA, Sections 320 and 321 INA
provide for derivation of United States citizenship through the naturalization of the father of a child
born out of wedlock, if the child has been legitimated before age sixteen under the law of the child’s or
father’s residence or domicile. 8 CFR Section 320.3 requires that evidence of such legitimation be
provided with the application. Both New York State and Jamaican law [see Matter of Hines 24 [&N
Dec. 544 (BIA 2008)] require marriage of the parents for legitimation. The record contains no
evidence that your father and biological mother were ever married: In fact, the record shows that your
father was married only one time, to his current spouse, Clare Watson. Therefore, there is no evidence
that you were legitimated. As such, you do not meet the definition of “child” as described in Section
101(c)(1) INA for purposes of derivative United States citizenship. In addition, although the Service
has held that derivation of United States citizenship under Section 320 INA may apply to children bory
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out of wedlock who have not been Jegitimated but who have United States citizen mothers, there is no
evidence that your biological mother is or ever was a United States citizen or that you were ever
adopted by a United States citizen mother. As such, you did not qualify as a “child” pursuant to Section
101(c)(1) INA as required for derivation of United States citizenship under Section 320 INA. Therefore,
you did not derive United States citizenship pursuant to Sections 320 or 321 INA and are ineligible for a
Certificate of Citizenship. Accordingly, your Application for Citizenship is hereby denied.
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CERTIFICATION OF ARBITRATION ELIGIBILITY
Local Arbitration Rule 83.10 provides that with certain exceptions, actions seeking money damages only in an amount not in excess of $150,000,
exclusive of interest and costs, are eligible for compulsory arbitration. The amount of damages is presumed to be below the threshold amount unless a
certification to the contrary is filed.

I, Robert J. Bums , counsel for Plaintiff Davino Watson , do hereby certify that the above captioned civil action is
ineligible for compulsory arbitration for the following reason(s):

] monetary damages sought are in excess of $150,000, exclusive of interest and costs,
1 the complaint seeks injunctive relief,
[ the matter is otherwise ineligible for the following reason

DISCLOSURE STATEMENT - FEDERAL RULES CIVIL PROCEDURE 7.1

Identify any parent corporation and any publicly held corporation that owns 10% or more or its stocks:

N/A

RELATED CASE STATEMENT (Section VIII on the Front of this Form)

Please list all cases that are arguably related pursuant to Division of Business Rule 50.3.1 in Section VIII on the front of this form. Rule 50.3.1 (a)
provides that “A civil case is “related” to another civil case for purposes of this guideline when, because of the similarity of facts and legal issues or
because the cases arise from the same transactions or events, a substantial saving of judicial resources is likely to result from assigning both cases to the
same judge and magistrate judge.” Rule 50.3.1 (b) provides that “ A civil case shall not be deemed “related” to another civil case merely because the civil
case: (A) involves identical legal issues, or (B) involves the same parties.” Rule 50.3.1 (c) further provides that “Presumptively, and subject to the power
of a judge to determine otherwise pursuant to paragraph (d), civil cases shall not be deemed to be “related” unless both cases are still pending before the
court.”

NY-E DIVISION OF BUSINESS RULE 50.1(d)(2)

1) Is the civil action being filed in the Eastern District removed from a New York State Court located in Nassau or Suffolk
County:Ne

2) If you answered “no” above:
a) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in Nassau or Suffolk
County?Ne

b) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in the Eastern
District?Ne

If your answer to question 2 (b) is “No,” does the defendant (or a majority of the defendants, if there is more than one) reside in Nassau or
Suffolk County, or, in an interpleader action, does the claimant (or a majority of the claimants, if there is more than one) reside in Nassau
or Suffolk County? Unknown

(Note: A corporation shall be considered a resident of the County in which it has the most significant contacts).

BAR ADMISSION

I am currently admitted in the Eastern District of New York and currently a member in good standing of the bar of this court.

Yes [ No

Are you currently the subject of any disciplinary action (s) in this or any other state or federal court?
D Yes (If yes, please explain) No

I certify the accuracy of all information ided abgxe,
Signature:_RODErt J. Burns <Z }( { iz



