
IN THE  NTFEl)' STATES DISTRICT CO RT f, /
FOR THE EASTERN DISTRICT OF TEXAS :  

S ERMAN' DIVISIO 
FEB 13 2019

JENNIFER ECKLUND, RECEIVER § Clerk, US. District Court
Plaintiff § Texas Eastern

§   '

v. § A cillary Civil Action No.
§ 4:18-cv-00359

ROBERT AND SANDRA BAILEY, et. al. §
Defendants §

DEFE D  T TERESA EZELL 
MOTION FOR SUMMARY JUDGMENT

TO THE HONORABLE JUDGE OF SAID COU T:

TERESA K. EZELL ( EZELL ),  efendant herein, moves this Coral for

summary judgment on Plaintiffs claims pursuant to Federal Rule of Civil

Proce ure 56(c). In support of this motion, Defendant EZELL would sow as

follows 

U DISPUTED FACTS

1. Plaintiff filed her compl int against t e Defen ants, collecti ely named by

Plaintiff “Winning Investors,” seeking an or  r  hat -the “Wi ni g Investors” return

fun s received-from BUCF and Wammel. Plaintiff  lleges De e da ts be efited

-•from frau ule t transfer, constructive frau ulent transfer, unjust enrichment and

constructive trust.
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2. This Co rt issuecf a Memorandum O inion an  Or er on August 15, 2017,

saying  the Court feds t at  h s is suffic ent evi ence to establis  a P nzi scheme 

with regard to the alleged actions and evidence of activity by the defendants in the

un erl ing case, SEC v. Thurman P. Bryant, M, e o1 ., Case No. 04:17-cv-00336-

ALM.

3. The Plainti f , as  Receiver ap ointe  in the course of SEC v. Thurman P.

Bryant, III, et al, establishe  that more th n $ 4 million was raised from Bryant

investors and W mmel investors.

4. Some investors in the BUCF an  Wammel group  rofite  from their

investments, and are i entified by the Plaintiff as “Winni g I vestors.” Plai tiff

has i c uded EZELL in the list of those so identified.  Win i g I vestors”  re any

in ivi ual investors   o receive  sums equal to t eir initial investment principal,

plus payments in excess of t eir respective initial i vestme t principal.

5. Plaintiff  lleges that these  Winni g Investors” received funds in fraudule t

transfers, as t e fu  s receive  as returns or i terest  ayme ts o  t e i itial

investment pri cipal were actually principal     s receive  by the co trolli g

e tities - BUCF     Wammel - from other unwitting investors.

ARG MENT

6. Rule 56(a) of the Fe eral  Rules of Civil Procedure permits the entry of

summary judgment  if the movant shows that there is no genuine dis ute as to any
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materia  fact and  th t the [movant} is entitled* to judgment as a matter of law. 

Because the Plaintiff, as non- ovant, will bear the burden of pr  f at trial,

Defendant EZELL in this motion only need show the Court that there is an absence

of evi ence  o sup ort the Plaintiffs case - that is, the evi ence is insufficient to

establish an essenti l eleme t of the Plain iff s case. Celotex Corp. v. Catrett, 477

U.'S. 317 (1 86). Once the movant discharges its burden of identifying the basis of

its contention of a right to ju gment as a matte  of law, the nonmoving  arty is not

otherwise entitled to j dgment as a matter of l w. Celotex  at 324-326. In eed 

summary judgment must be entere    g inst a  arty who fails to make   showing

sufficient to establish the existence of an ele ent essential to that p rty s c se, and

o  which that party will be r the burde  of proof  t tria .” Celotex,  t 322.

7. Pl intiffs com laint names Defen ant EZELL  s a  Winning Investor,”

which is not true. EZELL a mits that she and her husband opened two accounts

with the Bryant Defendants, as the alleged  er etrators are identifie  in the

Plaintiffs com laint, but that over the course of their business dealings with the

Bryant Defendants these accounts bore a net loss of $15,'O0O. O0, Since no

ayments were received  over and above the amounts they initially invested”

(Complaint, 'f6) or “in excess of their res ective investments  (Com laint, f7),

Defendant EZELL cannot be correctly identified as a “Winning Investor” under the

definition set forth by Plaintiff.
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8. Two accounts were opened  by Defendant EZELL and her husband, one- with

an initial  rinci al balance of $200,000.00 an  the  ther wi h  n ini iai  rincipal'

balance of $100,000.00, for a total of $300,000.00 place  with the Bry nt

Defen an s by EZELL  n  her husban .

9. Over the course of   ei  contr ctual  el tio s i  wit  the Brya t Defe dants,

EZELL a d  er  usba d received a total of $135, 00.00 i  earned retur s,

with  ew $50,000.00' from the pri cipal i  the first account, and received t e

original $100,000.00 in principal upon closure of t e second account. T eir initial

deposits tot le  $300,000.00, but their returns   between returned principal and

earne  interest pa ments - only totaled $285, 000.00, f r a  et loss of $15,000.00.

10. There are no  et  rofits to be recovered, and so EZELL should not have

been named a  Winning I vestor  a d should not he a Defendant in the instant

matter. With a  et loss there are  o “tra sfers over an  ab ve their principal

investment” (Com laint, f41) t  be retrieved,    ' so  Defen   t EZEL  should be

dismissed from the instant lawsuit.

'CONCMJSfDN AND PR YER

It. Plaintiff s complaint T ils To prese t evide ce to establish a  esse tial

eleme t of the claim against Defendant EZELL. Defenda t EZELL should not be

named as a “Win ing Investor” due to- her having received no payments “ ver and

above the amounts they initially i veste ,”     actuall  h vin  suffere    net loss
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in her business relationship to the Bryant Defendants, and so the claims against

Defendant EZELL fail and Defen  nt EZELL is entitled to sunam afy judgment smd

dismissal from this lawsuit.

WHEREFORE, Defendant TERESA K. EZELL prays that the Court  ismiss

all of Plaintiff s cl i s  gainst Defendant EZELL,  nd f r suc  ot er and further

relief to which she may show herself to be justly entitled.

Respectfully submitted this // day of February, 2019.

6830 Alpine Street
Houston, Texas 77061
(81) 201-6859
fkezell O @ o'l. com

DEFENDANT PRO SE

CERTIFICATE OF SERVICE

I decl re under pen lty of perjuiy that I have m ile  or  elivere    copy of

this motion to the following on this // of February, 2019:

Timothy E. Hudson
Thompson & Knight
1722 Roth Street, Suite 1500
Dallas, Texas 75201
tim.hudson@tklaw.com

Attorney for Plaintiff
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

SHERMAN DIVISION

JENNIFER ECKLUND, RECEIVER
Plaintiff

§
§
§

v. § Ancillary Civil Action No.
§ 4:18-cv-00359

ROBERT AND SANDRA BAILEY, et. al. §
Defendants §

DEFENDANT TERESA EZELL S AFFIDAVIT IN SUPPORT
OF MOTION FOR SUMMARY JUDGMENT

STATE OF TEXAS §
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this date personally appeared the

undersigned who, being first duly sworn hereby, did state as follows:

1.  My name is TERESA K. EZELL. I am over the age of 18 years and no

laboring under any disabilities. I have personal knowledge of the facts and matters

herein contained.

2. “My husband and I opened two accounts with the Bryant Defendants, as the

alleged perpetrators are identified in the Plaintiffs complaint, one with an initial

principal balance of $200,000.00 and the other with an initial principal balance of

$100,000.00, for a total of $300,000.00 placed with the Bryant Defendants by my

husband and me.
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3. Over the course of our contractual relationship with the Bryant Defendants,

my husband and I received a total of $135,000.00 in earned returns.

4. “My husband and I withdrew $50,000.00 from the principal in the first

account, which had the original principal balance of $200,000.00. The remaining

principal balance of $150,000.00 was never repaid and will never be returned.

5. “My husband and I received the original $100,000.00 in principal upon

closure of the second account.

6. “Our initial deposits totaled $300,000.00, but our returns - between returned

principal and earned interest payments - only totaled $285,000.00, for a net loss of

$15,000.00.

7. “There are no net profits to be recovered, and so I should not have been named

a  Winning Investor  by the Plaintiffs definition, as set forth in the Complaint. 

STATE OF TEXAS §
COUNTY OF HARRIS §

• 

SUBSCRIBED and SWORN TO before me this day of February, 2019, by
TERESA K. EZELL.

FURTHER AFFIANT SAYETH NAUGHT.

TERESA K. EZELL

Notary Public, State of Texas
Comm. E pires 08-23-2021

Notary ID 123985334

GLENNA JACKSON

Notary Public Mrtand for the State of Texas
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TERESA K. EZELL
6830 Alpine

Houston, Texas 77061
tkezell000@aol.com
Tel. (713) 201-6859

February 11, 2019

CM/rrr 7017 2620 0000 6735 2792
United States District Clerk
Civil Division
Paul Brown United States Courthouse
101 East Pecan St., Room 216
Sherman, Texas 75090

¦j

c

RE: Cause No. 4:18-cv-359; Jennifer Ecklund, Receiver v. Robert and
Sandra Bailey, et al.

Dear Clerk:

Enclosed you will find Defendant Teresa Ezell s Motion for Summary Judgment to be
filed in the above entitled and numbered cause.

Please file this document with the other pleadings under this cause number.

I have enclosed a copy of the pleading and a self-addressed, stamped envelope and
would respectfully request that you return my copy, file stamped, in the provided
envelope for my records.

Thank you for your assistance in this matter.

Sincerely,

/s/ Teresa K. Ezell
Teresa K. Ezell

Enel.
Cc:
Timothy E. Hudson
CM/rrr 7017 2620 0000 6734 9686
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Teresa K. Ezell

6830 Alpine Dr.
Houston, Texas 77061

mi  11
¦¦J

7 nu=

Ct5uv 

United States District Court
Civil Division
Paul Brown United States Courthouse

101 East Pecan
Sherman, Texas 75090

.S. POSTAGE
$7.15

FCML 0000
Orig: 77581 OT
02/11/19 cm
11082323  
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